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(Other than the Ministry of Defence) 


wtw l»i*n w ^ ^ ’**''’*' 

(^!if^ a(frtTtftn(n>T Piwm) 

^ 10 2011 _ 

m.m. 2846.-1^ Pwm ^ 
228/64/2011-tlA^-n m8 29-9-2011 ^ ^ 

• • 15 2011 ■ ’ w ^ 3>l^ ^ 

[tT!j. U 228/64/201 

ministry of personnel, public grievances 

and PENSIONS 

(Department of Personnal and TVainin^ 
CORRICTNWM 
New Delhi, the 10th October, 2011 
S O 2M6.—In this Department’s notification 

No.228/64/2011-AVD-Udated29-9-2011,inHindiver8^^^ 


*ewo«ls“ l6September,20ir- 

“15fl> September, 2011" and the sentence in the 6th l e 
“Smt Bhanwari Devi dharampatnt Shn At.utr ( land ke katlut 

apharanke sambandh main” may be deleted. 

[I'. No. 22S/M/2()1 l-AVn-ll 1 
RAJIV JAIN, Under Secy. 

tfsTT^ 

^f^,7 3T^, 2011 

^ »J. 2847.-- ■oroiN friid sh; aWpm, iv.vi. 

(1934 tsi 2 ) 4S1 tiros 451 ^-»iro (I) (f) sro 

^ 4n ipilti tRTd in, ^ '5^’ 

ait -qalta fttsil 41^ 4il ^4451 1^ ^ 

flrtti^4H4^4ftsi4fli^ftro3i»roi3ro^ 

341, ^ 4145^ ^ 

ftarf IN: ^^494^414^ ' 

[T^n. u 1/1/2010 11 
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MINKTRY of finance 

(Department of Financial Services) 

New Delhi, the 7th October, 2011 

^ofliKtoAcI, 1934(2ofl934),lheCtnliair.» »o»^ 

[F.No. 1/1/2010-BO-IJ 
V IMYM ALHOTRA, Under Secy. (BO^I) 

^ 1^?^, 7 2011 

m. 2848. —^ ^ 3IN^, 1955 
^ 31) vm 4 5RF ^ ^ ^ 

ftn? an.^ anM ,9 

^ 1 ' ^ ^ ^ 

U 1^-1501 l/OI/2007-^-III] 

sm 

New Delhi, the 7th October, 2011 
S.O. 2848.—^In exercise of the powers conferred 

01 on 956 ) T'r Corporation Act, 1956 

L A Central Government hereby appoints 

Sin^ Cheemaas Non-Official Member on 
neriod of Life Insurance Coiporaiion of India for a 

S? ** of Notification or until 

fiuther orders, whichever is earlier, 

[F. No. A-1501 l/Ol/2007-lns.-in] 

S. K. MOHANTY, Under Secy, 

s ^tO«i TiRBir ^ 

10 ar^, 2011 

ft:9I ^ « ftr ^ ^ 5 ^ 

1962 (3^ fnnjR^) ^ ^ 

W')fet3)P|^3rt«ipTO,|96, (3^aif«ifw,)^qro35 

W 39-^ (I) ^ ^ (ii) ^ wNnnaf 9R lirofTO qtf 
Mnh20l2 ^ airt ^ ^ 

^ 9il ^ ^ ^ ^ 

(l) Sr^llRd ^ 31^ ^ ^ 

^ ^ 3T«T^ ^ 

^ rir^^m ^ am'vB 

^ ; 






Cm) ^iR^nr ^ ^ 

SRniwr Tiftt ^ 

V, ^ nit HRJ 288 (2) 

W^KH -Rlft ^ T?^ ^ 

3i W<«h ^ ^ 139 (1) ^ gRTThf 

gRi fqfi^ T^- ^ 

T ^hU ^ aiPT^ 

^ 3TPI^ ^ ^ . 

(iv) ^ilRd R*T35T %lf5T4? 3T5?TOH ^ ttrT 
^ V!^ ^ ^ 3im 

^ ^ ^ 

m 1?rf^ ^ ^ 3rf3 ^ 

I 

Z afe 9TO!ff 95 aqqitp, ^ ^ ^ 

R»T3^;- 

W ^^ ia^^9-Wir(iii)^5ft«ftRi^ 

^ ^ T^*TT; 3T«m 

(91) ^I^l^99-Wll(iii)^3ft5,|^3^ 

m 1 ^-gq-Wy (iv) ^ :3R>viRiltl VP14> 

^ f^ in^ T^-^ 

^ aT«TO 

^ ^ ^ ^ 3T*mr 

^ 3T3R^ ^ ^ i?pit ^nw* 

aT«rar 

^ ^ ^ 35 ^ (i ) ^ 

^ (ii) ^ iimrflf ^ ^ ^ 

^d>f ■qi^ I 

[aflftr^dl^. 55/2011/^.K 203/4/201 l-3?l^.f5f.-n) 
^'<ti, ari^ ^if^q (3?i.4».'Pi.-n) 

( Department of Revenue ) 

(Central Board of Direct Taxes) 

New Delhi, the 10th October, 2011 


inf *s **ereby notified for general 

information that the organization Indian Institute ol 
Tectoolo^ Rajasthan. Jodhpur has been appwved by 
the Central Government for the puiposc. of clause (ii)'of 
fTatdTT of the Income-tax Act, 1 %I 

R. Income-tax 

es, 62 (said Rules), from assessment year 2011-12 
and onwards in the category of‘Other Insritution*, engaged 
m research activities subject to the following conditi^ 












'qmil—3(ii)] 


15,201l/3nfir^ 23, 1933 
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amely; - 

^i) The sums paid to the approved organization 
shall he utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(lii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by such accountant to 
the Commissioner of Income-tax or the Director 
of Income-tax having jurisdiction over the 
case, by the due date of funishing the return 
of income under sub-section (1) of Section 
139 of the said Act; 

(iv) I he approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
ipproval if the approved organization:- 

(a) fails to maintain separate books of accounts 
referred to in paraggraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and 5 E of the said Rules. 

[Notification No. 55/2011/F. No. 203/4/2011/ITA-II] 
R. K. GUPTA, Under Secy. (ITA-Il) 

19 2011 

2850.—^ ^ 10 R'HHC 2009 

1983 ^ 7 8 ^ 


3Tfq1^, 1952 ( 1952 ^37)^^5^^- 

i I 

[m 7T. 806/1/2011-R9r (#)] 

MINLSTRY OF INFORMA'I'ION AND 
BROADCASTBSC; 

New Delhi, the 19th August, 2011 

S.O. 2850. —In continuation of this Ministry’s 
Notification of even number dated 10lh December, 2009 
and in exercise of the powers conferred by sub-section (1) 
of Section 5 ofthe Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government hereby removes 
Shri A. S. T. Jayaraman from the Chennai advisory panel 
ofthe Central Board of Film Certification with immediate 
effect, 

[FNo.806/l/2011-F(C)l 
K. RAMAKRISHNAN, Dy. Secy. (Films) 

29 Rld'ttR. 2011 

giT.SlT. 2851 .—^ ^ ^ 

■R’^TTrl^ ^ 18-8-2011 ^ 

801 /2/2008-R9i(7lt) ^ cTfcT 

"STOUH ^ ^ <iH40 ^<{lHrd "5^ ‘=^50*1 

^5-3 : 15600-39100 -F. 3;^ R 6600 T.) ^ 

I 23-8-2011 (R^)^^^ 

pit)crH UMpfR =Flel4ildl 

^ t 1 

[m 7f. 801/2/2008-R9r (#)] 

Nevv' Delhi, the 29th September, 2011 

S.O. 2851.— The president is pleased to appoint 
Shri Amitabh Sharma as Additional Regional Officer [Pay 
Band-3 :Rs. 15600- -39100 and Grade Pay Rs. 6600] m Central 
Board of Film Certification, Kolkata on his promotion from 
the post of Assistant Regional Officer, C’BIC vide Ministry s 
order No. 801/2/2008-1 (C) dated 18-8-2011. He has assumed 
the charge ofAdditional Regional Officer, Central Board of 
Film Certification, Kolkata w.e.f 23-8-2011 (ITJ). 

I l-.No. 801/2/2008-F(C)l 
K. RAMAKRISHNAN, Dy. Sccy. (Films) 
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(xfin^-RfiTnT) 
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™ ^^^ ^ ^ ^ tr, t % 

^ ^ «11^ ^•) inz Ain=i^ srniPm, 1976 (1976 ^ 60) ^ 3k^ ^ 

^ ,987 ^ ^ t A^ ^ TfwiI t ^ ^ ^ smk 4 >ft ^ 

wfcit IRn; IRkli ft f q=l tlRtoPd ^ ^ ^ TkiT; 

^ SiWw, ^ w, 36 ^ ^-«RT (7) 3k 39 .wt (8) 5RI Trtkkf 99 99)9 9^ TO 

_ ^ ^ 8606, kkfk) 399 99ikiT (93nkn 9^ II) 9,^ "to 

«9:9f^9ft9,3iTO9iftratkpi39TO9r(kraOT3raiT)^ife,9n,l9ra^9i95 99 9i9“k5nAfe)'’9 

W^TO*TO9RtTO9 9fe?r9TO99tt)MTO9^kRf^^^„5iteft,.,TOnft^^^^’ 

? ^-400072. TOOT? m 1krn)9 1%9I 99t t 4 t 37^199 1^ 39^ TO ^/09/09/532 WTJ^ 19191 99^ 

OT9t4200 m3k^TO9t5mt3k99TO9 9I99R3RRTO(1) 100 km t I to 4 99r 39klcTO9 9lTO ^ ftraan 

Trakkm ^^.,„,.9I^3nk,TOH99I9 tl kk6Wka3aTOte(TOt3ft^)TOf9iTOI9k919 399lfe 

i 230 qW 50 15^ 3f^iqa7 ^TTTT 31^ 'iR cppf t I 



3TT^-2-ifeT ^ ^ ^ ^ limH 

1^1^999 

^ It ^ Tftf^ 9197 ft9n!9 9R 3afTO97) 9lm 9911 3k ^3llk9 ^ kR 3fte 3kl TOn>* 9^ t 19fTO3 9!) ^flTOR 9^ 

W <iM«l^ ^ "SFram 3^<l«kl 1^ W t I 

^'***^^'*’"r^^«-l9979g9 97)^ t I 9lgfl9!fakM 9979^97)^ ^1»I99/^ 971^/9979)^ jf feu 

1^ I 


^^^ ^^rt9l99997t,919 36 97)39-919 (12) 5193199 9llkl^97199)997k TO939)9nn97m) 

9^ 31^ k79) 99) # l9l¥kl 39) >J8CT 3^ ^ ^ 99)% ^ 97|kTOH ^ TkR 399799 1# ^ 9) 

100^50fl00 99r^kl'?799199 9I99l9 9kni9(TO) sk I 06 f«l.m 9737^ 

^ 1, .L?” * ^ f*® ^ f®'T ^ ^ ^ ^ ^ 50 1k.m 997 9f) 3lftl97TO 9ltR7r 

9I7)t3k i 919 |x|0* 2x|0* 3ft7 5xl0*,*t,9i)99n997 9)3TO)R997Ylk7 9l^^7I9gTOt I 


) 


U ■S^T^-21 (309)72009 J 
T(H. ^IftiRT, f^?rar, T?R f??5TB 





















II— -0^5 3(ii)] 


VPRcT^TI^ : I5,2011/^ir^^ 23, 1933 




MINISraY OF CONSUMER AWAIBS, FOOD AND PUBUC DISTRIBUTION 
(Department of Consumer Affairs ) 

New Delhi, the 12th July, 2011 

S.O. 2852.-Wherea8 *e Central fig^ ^ i" Jonfol'intthOie 

authority, ts satisHed that the model descn M in the said ,976)^d the Standatdsof Weights and Measures 

.accuracyoverpenodsorsustatneduseand 

to render accurate service under varied conditions, of Section 36 of the said Act, the 

Now, therefore, in exercise of the I”"®” of the model of non-automatic 

Central Government hereby and 7^^“f^"^“(Acctuacy Class-11) of series -ML"a«d^thb^ 

instrument (Table top type) with digital manufactured by M/s. Mcttlcr Toledo AG'm 

uamc-METrLERTOLEDO'-(h^um«^^s*ej^d 

Langacher, rND/09/09/532; 

Vihar Road, Powai, Mumbai 400 • i, in«tniment n'able top type) with a 

Thesaidmodelisastraingaugetypeloadcell^o^n— 

maximum capacity of4200g and minimum ^ityrfSg Th f the 

with a 100 per cent 

instrument operates on 230 Volts, 50 Hertz ait 



Figure.-2-Schematicdiagramofsealingprovisionofthemodel 

Sealing shall be done to *e'^^ 

connected through sealing .P“ * , provision of the model is given above. 

Goveinment hereby declares that this ° A»imum capacity up to 50 kg and with number ol venHcation scale 

similar make and performance of same ^ Jj* „m„berof verification scale interval (n) m the 

interval(n).n the langeoflOOto 50,000 fere ^.^%,,„P,,,0i,2sl0‘,or5xl0‘, kbcingthe positive or 

mnge of5000 to 50,0W for 'e- by the same manufacturer in accordance with the same principle, 

negative ^ n,hich the approved model has been manufactured. 

designand with the same matenals with whicn,m app [,.-,No.WM-21(309y20091 







ftzo 





^ ^ IWIi ^f ^ ^ ^ ^ ^^ wiH ^ w i w 

(Hffsdf^ajjl^XSpi,,^ 1987 . . 'jy* (1976^60) am ^ siKijm Tnqq; 

am4aiaan?7J^3jlTftftFi9ftft*iW^-a^ ^^RsaWaftarafii^ 

^ tew-4iM a ift. ^<. Tr!i^!. ^ ^ ^ aa TPitn aa 

^ l^rtf ,^3mr uteT m?i q„ t) fS,^ ^ ^ ^ f 

m'5^-400072, T?m^? sm ftrqintcr 

Wt-q, m^T. ^/09/«9/53, f^^i 


■5ff?7T?r 





i:^ 1^' 
^ '5^?' 




f % 

'i=W 

I ft.Tnj 
3TftRr 

^ f 


m aa qm qa^ tWs 5Tqm aq^ qq, tf ^ ^^ ^^ 

«<<*.!< aaa aifqf^ qi) qq, 3f, , ,„b^ 

rm3H^3I3q|qq^5q5qqq.qq^3j^^^p^‘^ ^^7^9qmq,<« ^ T? mqq, q^ 

fe qfea, flrf^ 1%q, qq, t, ^ ^ ^ 

^•f' am ^ 1^ 5000 ^ 50,000 am aft afam qrmaa * "’" ^ 

^ “f ^ ' X'O*. 2.,0* q, 5M0 ^ m f, ^ qq^ q, „ ^^q 4^qlf ^ 

( ^'. 21 (.^09 )/20()9 I 

TTR f^ir-T 






I 









t^Rtr^wra: a(R^ 15,20U/afnf^23,1933 
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New Delhi, die 12diJuly,2Dll 

S.O. 2853.—Whereas the CentraLGovemment, after considering the report submitted to it by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisionsoftheStandatdsof Weights andMeasuresAct, 1976(60 of 1976) and die Standards of Weights and Measures 
(Approval ofModels) Rules, 1987 and the said model is likely to maintain its accuracy overpenodsofsustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Goveinment hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Taable top type) with digital indication of High Accuracy (Accuracy Class-Il) of senes -MS and with brand 
name “METTLER TOLEDO” (hereinafter referred to as the said model), manufactured by M/s. Mcttlcr Toledo, AO Im 
Langacher, 8606, Greifensee, Switzerland and marketed in India by M/s. Mettler Toledo India Pvt. 1 td., Amar Hills, Saki 
Vihar Road, Powai, Mumbai-400072 which is assigned the approval mark IND/09/09/531; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare divicc with 
a 100 per cent subtractive retained tare effect. The liquid crystal diodes (LCD) indicates the weighing result, he 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 





Figure- 2—Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fradulent pracliee. Stamping plate is 
connected through sealing wire passing from the holes drilled to the rear body of the scale with the lead seal, to get the 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A 1) card/mothcr board 
to disable access to external calibration. 


Further in exercise of the powers conferred by sub-section (12) of Section 36 of the sard Act, the Central 

Government hereby declarcsthatthrscertificateofapprtrvalofthesaidModel shall also cover the wcgh-ngmstrunicnl of 

similar make and performance of same series with maximum capacity up to 50 kg and with number ol vcnfication scale 
interval (n) in the range of 100 to 50,000 for ‘e' value of 1 mg to 50 mg and with number of venfication sealc interval (n) in 
d.erangeof5000to50,000for‘e’valueofl00mgormo.eandwlth•e•valueoflxl0^2x|0^or5xl0^ k being the positive 
or negative whole number or equal to zerc, manufactured by the same rnanufaemrer m accor^ncc wilh the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 


r «i rm « ^ 1 1 


B. N. DIXIT, Director of I egal Metrology 
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1976(1976^ 60) ^^all^TTmTiFRr 

T#n 3Tk Wft 'qftfWNf '^‘ ^ j ^; 


» r 3it3^'J-!OT(8)5ra3K^Trferaf^3pftiI^ 

^ TO, 3i?iKraK ftpiffii, ^ ,n!n<*n (^intSat^ II) "3?n^-3” <jg?n ^ :g^ 

^ TO t) sik M sijtikw ftf sn^ ip ^/09/09/392 to t, aijiikw ttotoi ^ TOft i i 


TOiMkcii^ftfiiksiTranTgnTO^sirailkian^^iftra aki n 3M<h<u i f (taai^ aiyi) 11 ^aaS aifiraro 
^ 3 oom 3 fk^^TOato. 2 mt I ^tchnh himhhsrito d) o.oi m 11 airtagaa^iftiTOiTO 
nfiRia saaroiTOw aifct an^agaa 5TO ti 3ran?i aiwsfe :si7te ^ 3R?f akn aftiro aqaffra tost i i 

230 qW 3m 50 yrqiqdf «mr fejcT 31^ ''TT "^iTcfr I 



3TT^[i% -2 ^ y1fd0 ^ I 

^ ^ ^ ^ ^ ^ Tsnrft t I ^ 

^rm Pi=hnnq»< ■fzrPnm ■sfi^ Tjf f i irfe^ ^ ^If^o 3iT5i«iiR ^Ihcik ^ i ^jj i h ^rq^ tt^it 11 

^ ^ ^ t I ^ ^ -q^ ^ ^ ^ ^ feq 

t 

tn^ 36 (12) ^31^ ?T^rTqf 

^ ^ ^ ^ 3rqmq^ ^ ^ fsrfqrrfrn ^ ^ feSTfT, ^ 3^^ ark ^ wiift ^ f^n?^ 

^ Tif^ ^ farf^ mn t, f¥¥^ ^ ^ ^ ^ 1 ^,-qKnEf^n 3 fj^ 

^ 1 fir.Tn. ^ 5ofiT.Tn^^*‘^"iTH^f^ 100 ^ 50,000 rr^^^^'^Tc^rm WTH 3T^TW (TTq) aftr loofR^.m ■qr^^T^ 
sfm: ^ ttft ^ f^ 5000 50,000 ?Tq^ ^ wr otir (t^) ^ 50 f^.m ^ ^ arf^m ^ 

lx 10 ^, 2x10^, 5xio^,f,^ ^^irqit*Rr''jyife-R^i 

[■90. IT. ^^TTq 21( 220 )/2009 I 
3Tq. ^t%T, t^rfvqr TTN 







[^11—3{ii)] 


15, 201 l/®nf?^ 23, 1933 
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New Delhi, the 12th July, 2011 

S O 28S4 —Whereas ttie Central Government, after considering the report submitted to il by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) is m conlormiy with the 
provtsioiis of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ol sustained use 

10 render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Acf Ihc 
Central Goveinment hemby issues and publishes the certificate f 

instrument(Tabletoptype)withdigitalindicationofHighAccuracy( Accuracy Class II) < > t 11 a i •) 

name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s RezolutWeig mation vi. * 

Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar Lane, Nax rangpura, Almicdabad 
which is assigned the approval mark IND/09/09/392, 

The said model is a strain gauge type load cell based non-automatic weighing instrunrent' 
maximum capacity of300g and minimum capacity of 0.2g, The verification scale interval (c) is 0.0 1 g. Il li.is a laR div cl w, 
a lOOpercentsubLed Jeeffect. The Light Emitting Diode (LED) Display indicates the weighing result Ihc mstrumcni 
operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 Schematic diagram of the sealing provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practiccc Stamping plate is 

corniecte^rbrlgLealing wire pacing from Ure body of scale wifti the lead seal, to get die sm^^^ 

diagram of sealing provision of the model is given above. 

The instrument has external control to calibrationAdip switch has also been provided in A/D card/mothcr board 
to disable access to external calibration. 

Further in exeieiseofthe power conferred by sub-section(12)ofSection36ofthe said Act, the Central Government 

hereby dicll^ Urat this certificate of approval of the said Model shall also cover the werghrng rnstraments of srmilar make 
Ld performance of same series with maximum capacity up to 50kg with number of venfreatron scale ^ 

range of 100 to 50,000 for ‘e’ value of Img to 50mg and with number of venficatton scale interval (n) m Ihc range of 50(W 
r e val eoflOOmgormoreandwrUr Vvalueof lxlOL2xlOLor5xlOX klmrngtheposrtw^^ 

Zber or equal to zero, manufaemred by the same manufacturer in accordance wrth the same principle, design and with 
the same materials with which the approved Model has been manufactured. ^ ^ No. WM-2 l(220V20091 

B. N. DIXIT, DirectorofLegal Metrology 
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II'art II Si-r.3{ii)j 


^ ^^ ^ 1976( 1976 ^ 60 ) ^ aW im Tn^ 

(Tfl^ ^ 1987 # * 3^ t 4, ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

^ altr t¥«FT -qftftsiW ■4‘ ^ ^ 

^ ^ ^ ^^ ^ ( » ) 5^^ T>^ ^ 

^ m %., TI-1-2, ^, 9te 1^ 9^ TOfm fe ^ ^ ^ 

^91^6 ^ ari) ^ ^ aio5 ^ ^ “Mgg- j 

^’rai?)aitTl^ ®'3wft5 3nfi;=i^/09/09/393^?m3^f^imf, 3i3^5rarjiTR9iiSg^t I 

(^^sqrr4zi59)t I ^ sfe^ 

a^oooftr.m3ftT^^wrai2l^.mt I TirOMH mnhh srtoh (^) loomt i|3rt>;3n»TO^^#ftnran 

33 .^ f I 

230 a^R 50 ^^4 3tirqiqdf ^JRT fq^O "Sl^ tr ^rr4 ^RrlT I 


3?Tff^ 



' JSSl?’ 



3TTfjf^ ~2 ■RTSB ^ opT Rl^RR^ | 

3rtt5niwri<*i<n<*<3gf*qn^9ft^ii^t i i 

^T^TRlt I 

f^^’^^«<^rf^^'iro36^iwi(i2)5rora pi7,?5i»wg^t 

^ T ^^ ^ ^ ^ ^ ^ ^ w-nit 33 ftRm 

^ 313^ ^ TTO t i¥5ife 33ft >^afn * ^ 3,tnsfei wk ^;i3N5r ^ HcR 3TOm nl OT ^ 

5.m ^ “t*’ ■RH ^ %q: 500 ^ 10,000 ^ ^ -4' WTRR WTH ar^^ (j^) xfe S{) f^.m V 5000 fe 

m <Rr Jsirtj^intiiisiratgi^f 3ik'‘^'’3,H ix|o* 2xio’‘ ^n s^io ^ ^ t, ^ tniiiRr in^nn^wiiaite ^ to, ^ 

[RR. U ^^TTR 21(220 )/2009 | 
TTR. ■^tf^, TlS^iq,, TffCf 
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New Delhi, the 12th July, 2011 

S O 2855 —Whereas the Central Government, after considering the report submitted to it by proscribed 
authority, is Satisfied that the model described in the said report (see the figure given below) '"t 

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol 
(^Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ol sustained lese and 

to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model 

instrument (Platefomi type) with digital indication of medium Accuracy (Accuracy Class-Ill) of s cs - 

brand nami"REZOLUT” (hereinafter referred to as the said model), manufactured by M/s Rizolut Wcighm^ion I vt. I td. 
A-1-2, Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr lam Dcrasar I anc, Navrangpura. 
Ahmedabad which is assigned the approval mark lND/09/09/393; 

flic said model is a strain gauge type load cell based non-automatic weighing instmmcm (Plate form type) with 
a max,mum capacity of 1000 kg and minimum capacity of 2kg. The verification scale interval (e) i.s I IKIg. It has a '»rc 'liv'J-'- 
with a 100 per^t substractive retained tare effect. The Light Emitting Diode (LED) indicates the wcglimg results. I he 
insti-umcnt operates on 230 Volts, SOHertz alternative current power supply. 

I'igure-l Model 



l'igure-2 Scaling provision ol'thc indicator ol model 

Scaling shall be done to prevent opening of the weighing machine for fraudulent pracliee. Stamping plate is 
connected through sealing wire passing from the biHiy ofscale with the lead seal, to get the stamping. A typical sehema.ie 
diagram of scaling provision of the model is given above. 

1 he instrument has external control to calibration. A dip switch has also been provided in A D eard/mother board 
to disable access to external calibration. 

1 urther in excieise of the power conferred by sub-section (12) of Section 36 of the said Act. the ( entral Govenimeni 
hereby declares hat this certificate of approval of the said Model shall also cover the weighing instmma.ts ol similar make 
acxumcy Xrfonnance of same series with maximum capacity above 50kg up to 5000kg with verilieation scale inlenal 

(n)inlherangcof500tol0,000forVvalueof5gormorcandw,th'c valueol I^IO ,2s|0 ,or5><IO m kic is.iposinc 

I,r negative whole number or equal to zero, manufactured by the same manufacturer m accordance w„h the same principle, 

design and with the same materials with which, the said approved Model has been manufactuied. 

I l-'.No. WM-21(22())/2()(W1 
n N. Dixrr DireeiorofI egal Metrology 
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New Delhi, the 12th July, 2011 


S.O. 2856.—Whereas the Central Government, after considering the.report submitted to it by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ofModels) Rules, 1987 and the said model is likely to maintain its accuracy over penodsol sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ot the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane type) with digital indication of medium Accuracy (Accuracy Class-Ill) of senes “RCS-7 and with 
brand name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s. Rezolul Weighmation Pvt. Ltd. 
A-1-2, Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar Lane, Navrangpura, 
Ahme'dabad and which is assigned the approval mark IND/09/09/395; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a 
maximum capacity of 10 tonne and minimum capacity of 40kg. The verification scale interval (e) is 2kg. It has a tare divicc 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. I he 
instrument operates on 230V olts, 50Hertz alternative current power supply. 


Figure-l Model 



Figure-2 scaling arrangement 

Scaling shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate i.s 
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schcmalic 
diagram of scaling provision of the model is given above. 

rhe instrument has external control to calibration. A dip switch has also been provided in A O card/mothcr board 
to disable access to external calibration. 


I unher in exercise of the power conferred by sub-section (12) of Section 36 oflhc said Act, the Central (loycmmgnl 
hereby declares that this certificate of approval of the said model shall afso cover the weighing insirunicnis ol similar make, 
accuracy and performance of same series with maximum capacity above 5 tonne and up to 50 tonne with ycrilication scale 

interval (n) in IhcrangeofSOOto 10,000 for-e'valueofSg.ormoreandwhh-e-valucol lx|0',2><10A<>r.sx|0 , whcrekis 

a positive or negalive whole number or equal to zero, manufactured by the same manufacturer ,n accordance w.lh the same 

principle, design and with the same materials with which, the said approved model has been maniilaeuired. 

I}- No WM-2U22()V2()()91 


B. N. DlXl'F, Director of Legal Metrology 
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New Delhi, the 12th July, 2011 

S.O. 2857.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity w iili the provisions of 
the Standards of Weights and Measures*Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument with flameproof indicator (Tank Weighing type) with digital indication of medium Accuracy (Accuracy Class- 
Ill) of series “RET” and with brand name “REZOLUT” (hereinafter referred to as the said Model), manufaciured by M s 
Rezolut Weighmation Pvt. Ltd. A-1-2, Basement, B/h, Post Office Suvardha flats Co-op. Housing Society Ltd. Nr. .lain 
Derasar Lane, Navrangpura, Ahmedabad and which is assigned the approval mark IN D/09/09/394; 

The said model is a strain gauge type load cell based non-automatic weighing instrument with Home proof 
indicator (Tank Weighing type) with a maximum capacity of 30 tonne and minimum capacity of 200kg. I he verification 
scale interval (e) is 10kg. It has a tare divice with a 100 percent subtratove retained tare effect, fhe 1 ight 1-milling Diode 
(LED) indicateS'the weighing result. The instrument operates on 230V oils, SOHcrtz alternative current power supply. 


Figure-1 Model 



Figure-2 Sealing diagram of the sealing provision of the model 

The sealing is done by passing a leaded wire through the holes made in the indicator after verification and 
stamping by the authorities. The instrument can not be opened without tampering the seal. A typical schematic diagram 
of sealing provision of the model is given above. 

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the C'entral Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacities in the range of 5tonne to lOOtonne with verification 
scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘ e ’ value of 1 x 10 ^ 2x 10 ^or 5x 10 L w here 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved Model has been manufactured. 

I F. No. WM-21(220) 20091 
B. N. DIXrr, Director of I egal Metrology 
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NewDelhi.the 15thJuly,2011 

S.O. 2858.—Whereas the Central Government, after considering the report submitted to il by the prescribed 
authority along with the Model approval certificate issued by the NMI Netherland, is satisfied that the model described in 
the said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures 
Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions, 

Now, therefore, in exercise of the powers conferred by the third provis to sub-section (3) and sub-sections (7) 
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of 
approval of the model of Measuring System For Liquids Other Than Water (Fuel Dispenser) with digital indication of 
accuracy class 0.5 (hereinafter referred to as the said model), of series “MMS” with brand name “MIDCO MMS SERIES”, 
manufactured by M/s. Midco Limited, Metro Estate, Vidhyanagar Marg, Kalina Santacruz (East), Mumbai-400098 and 
which is assigned the approval mark IND/09/109/; 

The said model is a Meter for Liquid other than Water (Fuel Dispenser) working on the principle of positive 
displacement meter. Its m^imum flow rate range is 801pm. Its scale interval is 10ml. It has indication upto 7 digits for Price 
in Rupees, 6 digits for Volume indication, 6 digits for fuel rate, 6 digits for density, and non reversible electronic/ 
electromechanical totaliser of minimum 7 digits. It operates on 230V, 50 Hertz single phase, 50 hertz 3 phase alternate 
current power supply. It is capable of dispensing multiple variety of fiiel that is Petrol. Diesel, Kerosene etc. The indication 
is of LCD type. The model has Rs. 485 port ot facilitate automation protocol. 

Figure-1 Model 



MMS SERIES DISPENSING UNIT 


Figure 2-Sealing arrangement 


The said model has electronic calibration only. Electronic calibration dip switch is covered by a labricated cover 
and sealed by single wire. 


IF. No. WM-21(14)/2011| 


B. N. DIXIT, Director of I .cgal Metrology 
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New Delhi, the 12th August, 2011 


S O 2859 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authonty, is iat.sfied that the Model desenbed in the said report (see the f.^re given '«‘7> 
provisions of the Legal Metrology Act, 2009 (1 of2010) and the Ugal Metrology (Approval of 

the said model .s l.kely to maintain its accuracy overperiods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferredby sub-rule ( 6 ) of mle 8 and sub-rale (4) of rule 11 ' 7 “' 

Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and P'*'’'"''';:';' 
approvafof the model of non-automatic weighing instrument (Table top type) with digital indication ol Accuracy 

Sccurac Class-111) of series “WWS-TT’ and with brand name “WEL-TECH- (heremafier referred ,0 as the said model), 
manufactured by M/s. Wei-Tech Weighing Systems, 85, Sarthi Bungalows, Nr. Radhe Tename^ 1 an Oarshan Chokadi, 
Kathvada Road, Nava Naroda, Ahmedabad-30 and which is assigned the approval mark lND/09,1M 72, 

1 he said model is a strain gauge type load cell based non-automatic weighing instrument ( Ihble top ty^) wuh a 
maximum capacity of 30 kg. g. and minimum capacity of 100 g. The venfication scale interval (e) is 5g It has a tare device 

witha 100 per ccnuubtractive retained tareeffect. The Light Emitting Diode(LED)/display indicates the weighing result 

The instrument operates on 230 Volts, SOHertz alternative current power supply. 

Figure-1 Model " 




Figure-2 Schematic Diagram ofthc sealing provision ot the model 

Sealing is done on the display by passing sealing wire from the body ofthc display fhe seal is c^mcclcdhy 
whole 11 , base plale and top cover of display, than seal wire ts passed through these two holes attached with seal. A ty, . 
schematic diagram of sealing provision ofthc model is given above. 

The instrament has external control to calibration. A dip switch has also been provided in A 1, card/mother board 

to disable access to external calibration. 

I urthcr in exeieise of the powers conferaed by sub-rale(9) of rale 8 ofthc Legal Metralogy (.Approval of Models) 
Rules hi 11 the Central Government hereby declares that this ccrtilicate of approval ol the said model shall 4 ls<' cover iIk 

^ . . t.rAf\,m.t'irmake accuracv and performance of. same scrics with maximum capaciiv Up lo 50 kg. with 

weig mig msnum ^ ^ ^ 2g. and with vcrificaMoti .scale interval 

verilication scale intcivai tip in iiik. i r iuU- Tv uu rxr <;v HF ulicre k is a positive 

/ f it s -. 11 ,, sru soo 10 000 for'e’valucof 5u. ormorc and with e value ol 1x10 ,-xlO .or_. . ' ^ , 

o'r negahve whole number or equal lo zero, manifaelurcd by the same mamifaelurer in accordance will, die same pr.nc.p c. 
dcsi.m and w.ili ihc same malerials with which. Ihc said approved Model has been manulacUi.cd 

1 )■, No. WM-21(93) 20111 
IT N. 1)1 XI f, Dircciorofl.egal Metrology 
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New Delhi, the I2th August, 2011 

S O 2860 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is m confonmty with the 
of .he somdards of Weights and Measures Ac., 1976 (60 of 1976) and ,he SUndards of Weights nd 
Measures (Approval of Models) Rules, 1987 and die said model is likely to maintain its accuracy over per 
sustained use and to render accurate service under varied conditions; 

Now dierefore in exercise ofdiepowem conferred by suh-sections (7) and (8) ofSec.ion36ofdie saidAe. the 

Cenoal Govenunen. hereby issues and publishes the cerdfica.e of a^roval 

instrument (Electronic Weighbridge) with digital mdicahon of medium Accuracy J. , j; 

30T” and with brand name ‘•RAJAN” (hereinafter referred to as the said Model), ^y M/s. Rajen 

Traders, Jawahar Gate, Amrawati, Maharashtra and which is assigned the approval mark lND/09/11 /40, 

Thesaidmodel is a suain gauge type load cell based non-automaric weighing insd^«. 

widi a maximum capacity of 30 tonne and minimum capacity of 100 kg. The venfication scale imewal (c) is .3kg. I. has a tare 

I*cerh””cemsubftac.iveremir«=dmreeffec..TheLigh,EmimngDiode(LED)disp.ay.nd.^ 

result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 



Figure-2— Schematic Diagram of the sealing provision of the model. 

Scaling IS done on the right sidediack side of the display bypassing sealing wire Irom lire body of the display^ 
The seal is connected by whole in base plate and top cover of display, than seal wire is passed thiough Ihcsc two c. 
attached with seal. A typical schematic diagram of sealmg provision of the model is given above. 

The instrument has external control to calibration. Adip swiKh has also been provided rn A 13 card/molhcr bo.,rd 

to disable access to external calibration. , , i 

Further in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the ( ciitra 
Government hereby declares dial dlis certificate of approval of the said model shall also cover the weighing " 

similar make, accuracy and performance of same series with maximum capacity 5. u 

verifiea,ion scale interval(n)in die rangeof 500.010,000 for -eWalueofSg or aboveand^thc^ 

3x10'- where k is a positive or negative whole number or equal to zero, manufactured by the s.....c manu ac.urcr in 
accordance with the saL principle, design and with the same materials with which, the said approved model has cc 

manufactured. ^ ^1 (28)/2()l 11 

B. N. DIXIT, Director of Legal Metrology 
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^ IWRf UnfeSH 3rfi^, 2009(2010 ^ 1) OTlftf^ftani (^ 

^ ^ ■^■^'' «<*'<■ ^ (’fe#'go aqoi^) 2011 ^ g ^raib fan, I ■ 

('*) , sroiPW Vir-wKiT^aqhi^^^^-^^fi^ g3 

tidqia ^ aig.1^-30 sra ftPiPra n«m ^tirnfat {iiin«Jai onf-iii) ^ ^ 
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5OTS3iRRi^ 

iw m 300 Pb, m aiP lyrai looom » iTwim mimoh argrw (f) 50 mi i?3rtfi^«irt™5fiRif fira^ 

i!RTO3ni9fe^(3^) 3i^7ih?nitrtt<iim^<i^^t I 

230 3^7 50 ^rHiqciT «1RT 31^ cPT^f f I 

3||<j>(cf -1 



. ^■OIZHiQPWnCATOtt 


3Ij<J)Ri-2-^T5C1 ^ I 

1te>iA ^ ^ i i 3iftm 51RR pROrraiT TR-aiftiii ^ ^ f I ^ ^ ^ ^ ^ ^ ^ ^ ^ 

mq ^ if ^ w Pran^i^ TTte i ^ irai 11 iTfs?, ^ ^ ^ ^ ^ ^ 

'SNilW ■J^TW wn t I 


^T^'^pnt I 

I 

j_^ 3 nT ^>iOq ^ 37 ^ 11 ^) f^m, 2011 ( 9 ) mi 3 r^ ^rferf 

500 ^ 10,000 

WTH (1^) 50 %. TO. ^ 5000 t^. TIT. ^ t 3f^T “^’’^ lx 10^, 2x10’ ^ 5xI0^\ ^ f ^srt 

^ :»4U||rH«ti 'm ^ f I 


l-^. TT. ^^TTiT 2I(93)/2()11 I 
TITT. xfn fkm 
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New Delhi, the 12th August, 2011 

S.O, 2861.— Whereas the Central Government, after considering the report submitted to it by prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under vane 

conditions; 

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal 
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of 
approval of the model of non-automaric weighing instrument (Platform type) with digital indication of Medium Accuracy 
(Accuracy class-III) of series “WWS-PF” and with brand name “WEL-TECH” (hereinafter referred to as the said modeO, 
manufactured by M/s Wei-Tech Weighing Systems, 85, Sarthi Bungalows, Nr. Radhe Tenament, Hart Darshan Chokadi, 
ICathvada Road, Nava Naroda, Ahmedabad-30 and which is asrigned the approval mark IND/09/11/173; 

The-said model is a strain gauge type load cell based non-aiitomatic weighing instrument (Platform type) with a 
maximum capacity of 300kg and minimum capacity of lOOOg. The verification scale interval (e) is 50g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode {LED)/display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. ' 

Figure-1 Model 




yiAl 


ftpnPM Of MOlCAtOR 



Figure-2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. 1 he seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 

schematic diagram of sealing provision of the model is given above. • u u 

The instrument has external control to calibration. A dip switch has also been provided in A/D eard/mother board 

to disable access to external calibration. rx* j i ^ 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg and 
up to 5000kg with verification scale interval(n) in the range of500 to 10(000 for‘e’value of 5g ormorc and with'e value 
of 1x102x10 or 5x10where k is a positive or negative whole number or equal to zero, manulaclurcd by the same 

.nanufaemrer in accordance with the same principle, design and with the same materials with whicli, the said approved 

Model has been manufactured. 

lI'.No.WM-21{93)/20111 
B. N. DIXIT, Director oflTegal Metrology 
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I w«ftn TTiin 3fk t^th; 

t 

j a^rf:, 3R, ^ 3Tr«rf^ ^ 36 ^ ^-«1RT (7) (8) ^^ RqW ^ 

Tjf^ «nf?i^ ^ -qm, 9>(1 <nk -i2ioo 4 ^ f ^rnf^d F«2m 

■q«ll«f?n (^«ll«j?n ^-III) ^ “t^ T^?1 ^«Kr^41-30^’ ^ 3T^ ^ 3 T ^xj i re1d 

f^ 3n^ ^/09/l 1/90 ^Ml^Rfld W t, 3l;iHkd Uxrm-'T? ^ t I 

■J^rT HTs<n fq<j)d TRjR "qn ’IR 3 TT%<i1<ci 3it«cc||Jcirt dH'^K.ui ( ^c^d^lReh I 3lflT^Krq 

^FRn'30 ^ t 3ft^ ^fRR ^RRTl 100 f^. m t I RIWT 3?RRr^ (i) 5 f^. TJT. f ^ 3TT^kgm ^ t fiRT^ 
^ xfa^fia ViRa SIT^Ih^ci'I '5^1^ t I 4iqU ^ Rf^TR'^q'^ffTcT ^RdT t I 

230 3^ 50 ^ 3R«IT^ t|RT "SW RT ^ ^RtTT i I 



Pndicalor a< ttw WilgliWdg* ~ Lowtr bock 8M«) 


31ff'^fd-2 —hTscI oR^ tfiRiM «6<'^ "qJT til'll*11^^ "SFrURT I 

^ «n^ tilRriM ^FTT PietiKTf ^ 7I|2 «i5S/^<t> HTfS" "4 ylfdM ^ '^SiTcft | ^ ^n«i ^ 

^ 3flT tfq <^>qx ^ ■^‘ ^ ^PTC l^<f)ici WC ■3t 1^ TpTT ^ I ^ ^ 

^ Jib'll qlqiiq^ ^NiiH 1^ TpIT ^ I 

^ WTI «ilRn^?fi*i 71^ ^ t I ofT?fl ^ ^ f^ Ti/^ ^ 

allr^^^^TT^'SRRT 3Tf«iTfWT^ %|RT 36 (12) ^31^ ^ TRlW ^ ^ rIw 

11^ • 3 ^ ■qfe^ ^ 31j[qlAi ^ ^ WJT-'T? ^ sffpfrT f^iRHldl SRT ^ felRT, fe'dl^H ^ 3 |r W RRPTI 

3^ 3f5qlf^ itor Rpiq?'*! 1^ W^ i, RRftd 3^ ^ ^ R«n«fm 3Tk ^4Ml^d ^ 3^73RaT r1 ^ ^ 

5 Hi. ■’q? 3^ 3rfM^ “'f** "RH ^ Rrtq, 500 10,000 tRT ^ IfST «rqiMd MIMMH 3TfRf^ (TJ^) R%cT 5 Z3 

^ 200 33 <T^3Jt 3Tf«J3RPT atWRH ^ 3?k “f” R13 1x10^, 2x10^, 5x10’*, ^ f, 3il VdlrM4) '^] •5 fe‘Jl l r*f4» 
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New Delhi, the 12th August, 2011 

s O 2862.— Whereas the Central Government, after considering the report submitted lo u by the prcscnbal 

authority is iatisfted that the Model described in the said report (see the figure given below) is in conlonniiy vviih ihc 
provisils of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol 9,c,ghts am 
Measures (Approval of Models) Rules, 1987 and the said model is likely lo maintain its accuuicy over periods o 
sustained use and to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Ach Ihc 
Cental Govenunent hereby issues and publishes the certificate of approval of the model 

instrument (Electronic Weighbridge) with digital indication of medium Accuracy (Accuracy Classd 1 ol ^ 

and with brand name “SAFI” (hereinafter referred to as the said Model), maunfactured by M,s. Salt Scales & Compi nent 
Uncha Gaon Road, Near Punjabi Dharmshala, Ballabgarh, Faridabad-121004 and which is a.ssigned Ihc approval mark 

IND/09/11/90; 

Thesaidmodel is a stain gauge type load cell based non-automatic weighing inslmment 

witha maximum capacity ofSOmnne and minimum capacityoflOO kg. The verification scale .nte™l(c)is5kg It has alarc 
IelewithalOOp^clsubt.imtiveretainedtareeffect.TheLightEmitt.ngDiode(LED)displaynid,calesthe weighing 

result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Fipiirei-1 



(Mleator of llw ¥IWghMil0» ~ Ltxwr back Sida) 


Figure-2— Schematic Diagram of sealing provision of the model. 

Sealing is done on the right side/back side of the display by passing sealing wire from Ihe body of the display. 
The seal is connected by whole in base plate and top cover of display, than seal wire is pasred through these two ro cs 

attachedwithseal. Atypicalschematicdiagramofsealingprovisionofthemodelisgivenabove. ^ . 

The instrument has external contrel lo calibration. Adip switch has also been provided m A O card-mother board 

to disable access to external calibration. ’ .1 r” . 

Further in exercise of the power conferred by sub-section (12) of Section 36 o the said Act, the Cenlral 
Government hereby declares that this certificate of approval of the said model shall also cover the w cighing mstamenks ol 
similar make accuracy and performance of same series with maximum capacity above 5 tonne and up to .00 toiinc with 
verification siiale interval (n) in the range of 500 to 10,000 for “e’ value of 5g or above and with e jihic <4 ” 

Sx where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
a^rlim^ wUh tie saL pnnciple. Lign and with the same materials with which, the said approved model has been 

manufactured. I l.No.WM-2l-(l3)/20ll| 

B. N. DIXIT, Director of Legal Metrology 


3708 Gl/2011—4A 
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New Delhi, the l2thAugust, 2011 

S O 2863 —Whereas the Central Government, after considering the report submitted to il by the prcscnbcd 
authority, is satisfied that the Model described in the said report (see the figure given in conformity with ihc 

provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 20 1 1 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate sen/ice under vane 

conditions; 

Now therefore, in exercise ofthe powers conferred by section 22 of the Legal Metrology Act, 2009 (1 of20IO) 

read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 ofthe Legal Metrology (Approval of Models) Rules, 2011 Ihc 
Central Government hereby issues and publishes the certificate of approval ofthe model of non-automaM weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accurac Class-111) of senes I RG- ‘»k* 
brand name “JENIL ™” (hereinafter referred to as the said model), manufacnired by M/s. Luhar Raja (lordhan & Company, 
Haveli Road, Savarkundia, Gujarat, Pin-364515 and which is assigned the approval mark IND/09/11 /250; 

The said model is a strain gauge iype load cell based non-automatic weighing instrument ( fable lop type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a t^ device vtt 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)/dtsplay indicates the weighing result, I he 

instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire fiom the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 

schematic diagram of sealing provision of the model is given above. u xrH 

The instniment has external control to calibration. Adip switch has also been provided in A I) card/molher board 

to disable access to external calibration. i 

Further, inexereiseofthe power conferred bysub-rule (9)ofrule8ofthe Legal Metrology(ApprovalofModcs) 

Rules 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 

weighing instrumentsofsimilarmake, accuracy and performance ofsame series with m».mum capacity up to 50 kg with 

verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with ven icatioii reale interval (n) 
in the range of500 to 10,000 for‘e’value of 5g ormoreandwith'e’valueof Ixl0‘,2xl0‘,or5><10 , w icrc isaposimcor 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 

design and with the same materials with which, the said approved Model has been manufactured, 

[ F.No. WM-21(!52)/20n I 
B. N. DlXrr, Dirccloi of legal Metrology 
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^3R-f^(4) 2009 (2010^ 1) ^ «^R1 22 ^RT ^?Ttof ^ ^ ^ ^ ^ 

^ ^ '^' ■f^-364515 m Rt^TR RR1^^^1T (RRRfeT R^-III) ^ 

■^^31R5|H ^<rl{ ^ gpecl 314<^-qiRici <fl^ ^q><u| (t^ZRRtf 3Tf9) ^ -qfgT? R?T, f^TR^ ^ 

(f^ ?M’^R^-3^T^:^7pni) 3fk f^ 313%^ 1^^/09/11/261 RR^^ fel RRT f, 

RRm R^ RJRft t 1 

RTS77 T^RT ]q«}>ci ^ WR RJT RR ^ 3nRTf7?T 3R^RT%cT rl^ 3 M<+(U| (t ^ 44> | 4 f | 3lfRcFcTR 

^ 500 %.m 3fl7^ ^^2l%.Tn.f tRRnRRRNRH3?R^ 1 DO m tv^'^ 

7RT Rm?m ^c»ci>ll^ct> tnfef 3 ?T1^R^ RRR j (R^) ^ R^RTR RR?R ^ | 

230 qW 3Tl7 50 Mrqrqdl RRT R^ R7 RTpf RRrTT f I ‘ 



3TT^)f^ -2 RT4 ci RJ^ ylfd'l RR^ RR R^ofRl^ 'STRUTR 

%7R^ ^ RI^ Tftfm RFR fRRRB RR R7 RH^ Rfl RTlRt t I 
tfq R^ ^ R5^ ^ ^ ^ tDRiM RRR fd«MCl RR 7% "R^ RRT t 1 RI^ Ri^ Rl<yl4< RR^ ^ '3RRR RJT RRT R^ R^RRIRS: 

SIRJIIH ?qO«W RRI t 1 

RRRR^ RTfft ^tc#?IR RRT R^ RtI -gfRRI i 1 RI?^ ^ild^lfH RRT R^ RTl iRf^ ^ R i f i/R^^ 4f ferj 

^RR ^t^RRlf I 


3ft7^^R(tRR7Rn7fM^RTRfR^TTR (RT^RTT 31^4^) tRRR, 2011 ^IrRR 8 ^RR-IrrR (9) 5RT3KR TTIrr^’ 

Ra yqVl RR^ ^ RF *Hh »tl RR# t % RRR RT^^ ^ 31 ;^h1s’ 1 ^ ^ RRFTRR ^ 3fRTfR RRt fgrfRRfRT ^ ^ iRSfR, feRT?R 
3T5RR afk RRt «i*llil fRR^ RRR 3T^4lf^ RTS^ fqPlHl«l 1%RI RRT f f^Fnl^ld RrI »3^acTT ^ ^ # l^RT, RRT«fRT ^ 
«M4Hl(n'1 ^ R^^ RRRR^ ^ 5 RT. RT RRH^ 3TfRRr ^ RIR 1^ 500 ^ 10,000 RRT ^ 4f RcRTRR RT RHH 

3f<RR7 (T^R) RftR '50 %. RT. 5000 %. m R^ Rjt 3TfiTRJRR ^TRRT RT^ f 3^ RIR lx 10* 2x10*, 5x10 *,-5^|f,i3i^ 
RRTRTRT RI 4t«llrHR. "’jyif^ RT "^fR ^ RH^eR f I 


[RTT. R. ^^1Tq-21(152 )/2011 ] 
RI. T^R. Rt%R, 1R^?TRT, fRfRRT RIR Ir^TH 
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New Delhi, the 12thAugust, 2011 

S O 2864 —Whereas the Central Government, after considering the report submitted to tt by the prescribed 

authority, is satisfied that the Model described in the said iqwrt (see the figure given oT“^'>n'n’ '!!; 

nrovisions of the Legal Metrology Act, 2009(1 of2010) and the Ugal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate serx icc under varied 

conditions; 

Now therefore, in exerciseofthepowcrsconferredbysub-section 22 ofthe Legal Metrology Act 2009(1 oHOlO) 

read with sub-’rule (6) of rule 8 and sub-rule (4) of rule 11 ofthe Ugal Metrology (Approval of Models) Rules, 2011 the 
Central Government hereby issues and publishes the certificate of approval ofthe model 

instrument (Platfonn type) with digital indication of Medium Accuracy (Accuracy class-lll) of series LRGP and wi^h 
brand name "JENIL ™" (hereinafter referred to as the said model), manufactured by M/s. Luhar Raja (lordhaii & Company. 
Havcli Road, Savarkundla,Gujurat, Pin-364515 and which is assigned the approval mark IND/09/11 261; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plaifomi type) with a 
maximum capacity of 500kg. and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result 

The instrument operates on 230 Volts, SOHertz alternative current power supply. 

Figure-l Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Scaling IS done on the display by passing sealing wire ftom the body of the display. Hie .seal is conneeied by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached «itli seal. A typica 

schematic diagram ofscaling provision ofthe model is given above. ^ a a \ n -,r.|,„,„iherbo ird 

I he instrument has external control to calibration. A dip switch has also heen provided in A I) c aid mollici bo.,rd 

to disable access to external calibration. i i i .1 \ 

lurthcr. in exercise ofthe power conferred by sub-rule (9) of rule 8 of the 1 egal Metrology Approval ol Models) 

Rules 2011 theCentral Government hereby declares thatthiscertificateofapproval ol thesaid model sliall alsocovei the 

weighing instiuments of similar make, accuracy and performance of same senes with maximum capaett 

up to SOWIkg, with verification scale inteival (n) in the range of500 to 10,000 for 'c value of 5g or more and ^tli c t. c 

of 1x102 2xl02or5xl02, where k is a positive or negative whole number or equal to zero, mam, laetured by the same 

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 

Model has been manufactured. 

] I . No. \VM-21(l-S2) 20111 
n. N. DlXrii Dircciorol l cgal Metrok'uv 
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■^iTTRlWRR^ ^ R? RR# ■!■ % iiTsd ^ ^ ^ ilHIom^l 3RRfrl "3^ fqPlHtdl ^ ^ 1 r^, 

■^1 37^TR 3fk "S# RIRI^ f^TR^ "3^ 3T^Rtf^ iRf^RfoT f^RIT W t, fdRn^d 3Rt ^ ^ ^ R«TT«tm ^flT 
»r49Rld ^ RWRT ^ ^ "STt 1 fR.RT. ^ 50 fR. RT. ^ RTR %R 100 100,000 rlRT ^ ^ R RcRTTT Rl MH l d 

3RRI^ (R5T) ark 100 fR. m RT 3R^ 3TfR^ ^ “f ’ RH ^ 5000 100,000 Rft ^ k RcRi qH H I ^HH mm (XFD 

50 f^. RT. RR> R>^ SlfilRJRR ^IRRIRI^ sfk RH 1 x IQ^, 2^ lO’', 5x 10 f, ^ RRIiRR? RT RIRTRTRT'^Rf^ zn 
7 RR^^ "t I 


[RR. R.^^RiT 21 ( 75 )/201 ! ] 
RR. ^ 5 TR, "fR^TIRT. MW RTR MTH 
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vnTcT^TFTO: 31^1^15,2011/3^11^ 23,1933 


New Delhi, the 16th August, 2011 

S.O. 2865.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate ser\'icc under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Metrology Act 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules,- 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series “i:S 1" and with brand 
name “EQUALSTAR” (hereinafter referred to as the said model), manufactured by M/s. Mahamaya Instruments, Opposite 
Kumkum Hotel, Bramh Road, Ambikapur-497001, District-Sarguja (Chhattisgarh) and which is assigned the approval 
mark lND/09/11/184; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (lable top type) with a 
maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED), display indicates the weighing result. 1 he 
instrument operates on 230V olts, SOHertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. I he seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached \\ ith seal. A typical 

schematic diagram of sealing provision of the model is given above. 

'^he instrument has external control to calibration. A dip switch has also been provided in A/1) card/moiher board 

to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the ! .egal Metrology (Approval ol Models; 
Rules 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 

weight instruments of similar make, accuracy and performance ofsame series with maximum capacity up to 5()kg. with 

verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of Img to 50mg and with verification scale inteiwal 
(n) in the range of5000 to 100,000 for‘e’value of lOOmg. ormoreand with‘e’value of Ix10\2x10^m 5xl0^ where k is a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved Model has been manufaclured 

1 l.No.WM-21(75)/2011| 

B. N. DIXIT, Director of 1 ,cgal Metrology 
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w.an, 2866 .—gin ^ fr# nr ^ ^ nnmH ^ trt t 

^ ^ ^■) Tm a^fvPmn, 2009(2010 ^ 1) n«n -m 

(nfe# ^ 2011 ^ ^ 31^^ f sfh: in w ^ nnm^n t % wmi ^ -4' nt 

3nT:, 31^,(nr^'^ fmn, 2011 ^tnnn 8 (6) 

11 (4) ^nr^Tnm 3^f?^f4n^ 2009 (2010 ^ i) ^ ^nn 22 gm ngn viRw^T ^nntn 

^ An4 HCHiHi ^ nm^, w 3Tf^‘4>iu<-49700i f^-nrj^n gm f5i1n% nwi 

n8n«J?n (n«iF«f?n ^-iii) **^T^n4t’ ^ ar^ar^raildd dM4i<ui ^cpi^ 

^FS^^“5qqci«K'’ i, (1^ in4f|n^n?^^ifeT ^nmi) ai^i^gnf^ 3n| tt^ :^/09/i i/i85 

nn^^f^ tor w t, aignt^ 3mm-'q^ ^ ^ t; 

nfe^ fq<j>ci 4^ n^TR ^ nK 4^ arr^nfnr aiw^rf^ nlcii "aneFnT (9^<i9>i4 ht|9) 4 1 f4fi4>1 sif^^Km 
1000 %. m alk ^jRnr 2 1 %.Tn. 1 1 ncnm nnnH aRro (i) 100 nr. 1 1 in 4 ' arr ^^jdH 4 fsRRn 

ITd xPa^rm oiy^j^ny^ tnfcy aiT^ng^ 4 I !R?m ^Sinfe (T(crf^4l) ci^ mRuhH 3H4f^ l d ^nnr 4 1 TR^nJT 

230 afk 50 yir^lNdf VRl TRFT ^ ^RdT t I 

aiitjiRi -I 



fltulic^loi of w«! pfstlomi Sonic - Lowof l»acli SiU«> 


3n^jfn -2 nTsm 41 Rim 

fenr^ ^ 4f 4 ^IRtj'm npR Ri«mci nr 41Rri‘o ^ "^iTnl 4 1 nt^ ^ nr*? ^ ^ fenq^l e4 4n ^ afR 

^ 4 ■3f4 gt 4 4 41RnM ^rr Rdf id ^ nt^ 4 'sfl^ w f t ^ 41d44 ^r 4 "aiRV ^ n?4t 41>4 hh4 

w w 11 

TRROT 4 ni?4 'ilRn^^i'i ^ 11 ^ 4^ ^ tt/^ ^/ng? 41^ 4 fer 

ntl^nmt i 

aftr nn*K f4f4gr nrg fg^TH (4fe#' go ar^^n) Iwr, 2011 ^ Irnn 8 ^ ^-Rmn ( 9 ) gm ngn nfgdgi* 
gn 3m4T gJT^ ig n? 4^gw gR# t % ^3 rt nrg^ ^ aigntg^ ^ in gnm-n^ ^ am4fT ^ fgfgnffn gm ^ fnsfci, fe^i^d 
3fj[yf< arW a41 nmnt 4 ■f4n4 aow ar^nlfgd 4fe^ go f414nf"n fgmr ttt fgfof^g "ant ’^'(sidi 4" 44 44^, gm4oT ai4 
'?)i4hicim ^ flleii aygs^ui 4t 41 5 nr. m ■an4 aifngr ^ ‘' nn ^ fdg 500 4 10,000 ng? gft no 4 ndiim hiomh' 
anmd (go) nf^ 50 f^.m 4 5000 ggr ^ arfggmn amor gr^ f af4 nn ix 1 0 *, 2x 10 " gr 5x 10 f, gl 

gMicHgi gr gr n^^^ng 4 1 

I [TT. 4.^^gi|-21(75)/2011 1 

! gt. go. fotngr, f¥g 5 F nro fg^ 

i 

I 
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New Delhi,the 16thAugust, 2011 

S O 2866 —Whereas the Central Government, after considering the report submitted m a by the prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is 

provisions of the Legal Mecrology Act, 2009 (I of2010) and the Legal Metrology (Approval of Models) Rules. 2011 and 

die said model is liLy to maintain itsaccuracyoverperiodsof sustained use and to render accurate seiviecundci va 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrotogy Aei. 20W (I .O'20 HO 
read with sub-rule (6) of rule 8 and sub-rule (4) of rale 11 of the Legal Metrology (Approval of Mode Is) Rules, 2011 the 
Central Government hereby issues and publishes the certificate of approval of the "“f' 

instrument (Platform type) with digital indication of Medium Accuracy (ACcurac class! II) of senes I SI and w Ih brand 

n“QUALSTARXeinafterreferredtoasthesa.dmodel),m^^^ Mahamaya Instruments,Opp^. e 

Kumkurn Hotel, Bramh Road, Ambikapur-497001, District-Sarguja (Chhattisgarh) and which is assigned the approval 
mark IND/09/11/185; 

The said model is a strain gauge type load cell based non-automatic weighing instrumcn, (^''''"^VaTra d™cc 
maximum capacity of 1000kg. and minimum capacity of 2kg. The venficatton scale tnterval (c) is I (X)g It has a tare dev lee 
w^^ rroo percenuubtractive retained tare effect. The Light Emitting Diode (LED) display indicaics ihc weighing resuh. 
The instrument operates on 230 Volts, SOHertz alternative current power supply. 

Fieure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire fiom the body of the display. 1 he seal is «mnected by 
whole rn base plate and top cover of display, than seal wire is passed through these two holes anachod with seal A ly, e. 

“r.r L“‘o““ers c^ 

Rules 2011 the’central GovernmentherebydeclarcsIhatlhiscertificatcofapprovalotthcsaidmiHlcIshallalsocpwrt v 

manutmrar .n;ccorlc;witht^ with the same materials with wlm I,. the said approved 

Model has been manufactured. 

(I ', No.WM-21(75)2()11! 

B. N. DIXir. Dirccu'ir o! 1 cgal Metrology 
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^ ^ 3TT^^ 3;^qrp^,97^ 

(wit ^ ^1 h 1<^'1) fWT, 1987 ^ ^ 31^ t ^ ^ ^ ;r'WT t mT?TR 3??itn ^ ST^ll :4’ ^ 

■2T«TT8tr[7 ««'ll^, TTinr 3^^ f¥«R «FM T^; 

^ 3Tc!:, 3R,^^ ^ ^-*^RT (8) ^ TT^ 7Tf« ^ ^ ^ 

1-^ ^ ^ ^ ^ 3T?tt^ ^,S0007 (^prm)^ 

^-III) ^ ^ ^ 3^ ^ ^ ^ 

(fdq^iPi^ ^) ^ ^Ttj^ ^ ^ 1 ^ftr 

3n^R^^/09/ll/l4I 4HH:i^n^ld 

^ HTsel TT^ 1^ it^T TJ^ ^ VTTT ^ 3TrmfeT 3T^^^gT%cT xto ^ 1 

^ 40 7R 3TtT 100 fe m t iT^^d WTHSTWr (^) 5 % m t I 3TT^k^ ^ t 

?m 3mmd ^WRT?^ ^^TfcT 3710^11^ t I ^ TT^ cit^ TTftnTR ^ t , 

230 afk 50 UrMWdl ^ wi ^ ^ wm t t 

3l|tJ)Rl - 1 










3TT^rf^ 2—'^Tsei filRiM ’^rt^Rra^ ■glijijm i 

W taM ^ ^ T\^ ^/% ^ 1^- ^mp] ^ ^ ^ I TTTR ^ ^ ^TI 

^^tfm ^FT7 felR ^ ^ ^ ^ IRT t [ TTTSR ''^l TO ^ 

^ TT?^ <H)<n'iio(<s -^l^yiH ^3^171^ Tpjj f I 

A Wft ^fR^?R ^ ^ ^? 7 T f I ^Itrit xR 7 t?^ ^ Xt^ ^ f^Ti TT/^') ^7,1,^/!^^^ 7^ f pi| 

I 

47 44 ^ 7T7TO ^ 37TmTO ^ ?7TTT 36 4 ^-NRT (12)^^ 4TOI ^ v;xi ^ tt^ ^7^-, 

t ^ Hlgd 4 ^g Hkd 4 ^ ■SRFT-'q^ 4 3 r4t ^ t^Rntdl ^ ^ fefd, fesil^d 4 37^ 3717 XlA TTOrot K t^JT^i 

hT-SCI ^ ^qP-IH^I fro fPTT t, PqPlfHd ^ »f73RT 4 ^ ^ ^977471 3777 d^ l 4Mldd 4i (flrdd ^WTR 1X\ m 

4 5 7n.^ 37 t 4 37te 4 “I" TO 4 fRTT 5(H) ^ 10,()(){) W 4 ^ TTTTOd TOTO 37d77R (TR )77ff^d 5 3d 77 200 3d Wh 

dfl 37f^7TO7 fiiTTO ^ f 3^17 “ 4 " ^ 1x1 O'"', 2x I ()'*' ^ 5x 10 '^ 4 f, 4 TOrTO ^ ^j. i JI l rM-^) ^'4. dl yj-^7 4l Wd/'-'d f3 ( 

I 77’. no 2!(()7 )/20l I | 
4. Tid. dtPod. fddVI-4, Nff-ld.' TO fddid 


310S 45///- S5 
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New Delhi, the 16th August, 2011 


S.O. 2867.—Whereas the Central Government, after considering the report submitted lo ii by prescribed 
authority, is satisfied that the Model described m the said report (see the figure given below) is in conformity witli the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods o! 
sustained use and to render accurate service under varied conditions; , 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 oi the said Act the 
Central Gove^ent hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class -III) of Scries “SKI W 
and with brand name “ESSKEE” (hereinafter referred to as the said Model), maunfactured by M/s. S. K. 1 nterprisc, 1-Surya 
Complex, 0pp. Dave Shopping Centre, Vasna Barrage Road, Vasna, Ahmedabad-380007 (Gujuart) and which is assigned 

the approval mark IND/09/11/141; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (ITcctronic Weighbridge) 
witha maximum capacity of 40 tonne andminimumcapacityof 100 kg. The verification scale intcrval(e)is 5kg. It has alarc 

device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display iitd.catcs the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 


Figure-1 



Figure 2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the right side/back side of the display by passing sealing wire from ilic body of the display. 
The seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes 
attached with seal. Atypical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in AD card/motherboard 
to disable access to external calibration. 

Further in exercise of ihe powers conferred by sub-section (12) of Section 36 of the said Act, ihc Central 

Government hereby declarcsthatthiscertiftcateofapprovalofthe said model shallalso cover the weighing imtrumentsof 

similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with 

verification scale interval (n) in the range of500 to 10,000 for 'e' value of 5g. or above and with e value ol 1x10 2x10 or 

5x 10 where k is a posiUve or negative whole number or equal to zero, manufactured by the same manufacturCT in 
accordance with Ihe same principle, design and with the same materials with which, Ihe said apprtn cd model has been 

manufaemred. (,-No. WM-21 (07)/2011| 

B.N. DIXIT, Director of Legal Metrology 
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I 

W.aiT, 2868. —TR’W ^ ^ %Ti 31^) 1976 ^ 10^^ 1^F!m 

(4) ^ '*TFT^, ^ ^IcIviirHeh H5lld^ (^ra sftr fcld^ui f^RPT) ^ yVliyPH'* 

rnHl^Pfeid =hi4id4T, so yPdJi>id ^ «6i4«itRr -m tifct ^ f, ^ 

1. »FSRU1 ^RTR, 

wit, 'dim'K, 

^-361006 

2. Pi'JH, 

TR^- I 
pR ^-360001 

3. PiMH, 

<R=hV- II 

pR ^-360003 

i 

i 

I iFf. ^ 11011/1/200S 

I Pt^ ■R'^dd Tffe 

! 

I (Department of Food and Public Distribution) 

New Delhi, the 7th September, 2011 

S.O. 2868.— In pursuance of sub-rule (4) of Rule 10 of the Official I.anguage (use for oHlcial puiposc of the Union) 
Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of the Ministry 
of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public Distribution), where of more than 80% of stall' 
has acquired the working knowledge of Hindi: 

1. Central Warehousing Corporation, 

Central Warehouse, 

I lapa, Jamnagar, 

Pin Code-361006 

2. Central Warehousing Corporation, 

I Central Warehouse, 

i Rajkol-I, 

I Pin Code-360001 

i 

j 3. Central Warehousing Corporation, 

I Central Warehouse, 

I Rajkot-Il, 

I Pin Code-360003 


|No. l•:-ll()^/l/2(K)8-l^indi| 
GIRISlISlIANKAR.Jt.Secy. 
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(^fTwnqift) 


TFT.OT. 2869.-'>m#J ^ ^ 1^, 1987 ^ 7 # (I) ^ ^ 


tMT^cT (^’) 

^ 3fk 


_ ■ _ 

^ wn 3ft7 


( 1 ) __ 

3TT^ T3;R 9283 : 1995 
•qrq^' ^ 1^ -l^f^rfe 

^ TT^ft^ 7R§^ 3 ) 


( 2 ) 

4, #TRT 2011 


(3) 

23 9 -201! 


^ ^ 9finn -Ijt, -im'm, 9, ^ m 

WIZl, t^THR, ^iny. W. T* ''d<-^l-r..i(H ^9cTO t I 

1 ^^ 15/^--30 ! 

«TT TTamR§ (f^ cT^T^) 


(Bureau of Indian Standards) 
New Delhi, the 28th September, 2011 


so 2869 -In pursuanceofclause(b) of sub-rule (l)of Rule 7 oftheBureauofIndianS.a.Klards Rules. 1987 

.he Bureau of IndUn Standards hereby notifies that amendment to *e Indian Smndards, particulars ol whtch ts g.vcn ,n 
Schedule hereto annexed has been issued : 


No. and Year of the Indian 
Standards 


SCHEDULE _ 

No. and Year of the Date from which the 

Amendment Amendmcm shall have 

effect 


( 1 ) 


( 2 ) 


(3) 


IS 9283 :1995 Motors for 
submersible pumpsets 
Specification 
(First Revision) 


4, August 2011 


23-9-20 r 


f.,, i„,„Hment is available with the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur 

Nagpur, Patna, Pune and Thiruvananthapuram. ^ j..j. j 3 ^|-. 3 ()| 

R, K. TREIIAN, Scientist ‘E’ & 1 lead (I Icctro-iechnical) 
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^ H<i<SKi sifvqTTifl i % ■^' HTra? (^) -^i fen T^/f^ trt f ; 


^?FRF 




^ U ^lir^TcT 


■5FflfM«T 

(1) (2) 

(3) 

(4) 

1. 14930 (Part I) : 2001 

^ tnsm 3 

3. 3FrRT 2011 

2.3 9 -2011 

1 311^14930 (Part 2) : 2001 

2, 3PT^2011 

23 9 201,1 


, ^ ^ w ’1^, 9, ^ ^ 110002, ^ 

^ ^fTt^rarai, ^t*n ^ ^ 

ipigra, t^TRK, ti7n, ^ <i»n tenn ii yH 1^ tg ?q^ f i 

[lT^«f 14/^-84,'^-I9 | 


New Delhi, the 28th September, 2011 

S.O 2870.-lnpuisuanceofclause(b)of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987 the 
pureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars oI which arc given in 
jthe Schedule hereto annexed have been issued : 

SCHEDULE 


wacAVfiAio IVI 

Conduit System Burned Underground 


Sl.No. 

No. and Year of the Indian 

Standards 

No. and Year of the 

Amendment 

Date from which the 
Amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 14930 (Part 1): 2001Conduit 

Systems for Electripal Installations 

Part 1 General Requirements 

3, August 2011 

23-9-201! 

2. 

IS 14930 (Part 2): 2001Conduit 

Systems for Electrical Installations 

2, August 2011 

23-9-2011 


iu V , °[ *“ Am««taent is available with the Bureau of Indian Standards, Manak Bliavan, 9. 

Shah Za^arg, New I>W- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur Kanpur 
IjJagpur, Patna, Pune and Thiruvananthapuram. 


I Ref; 1-;T 14^-84,1-19] 
R. K. TREHAN, Scientist ‘E’ & Head (lilcctro-technical) 
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291^7OT^, 2011 

^.3TT. 2871 —^ 1987 ^ 7 ^ ^mPh^H ( I ) ^315 (33) ^ 

aTfi jfjpTild ^TTcTT t 1^ ^Rdl4 HH^’ ^TTO 33 ? ; 




^ 3^ 313^ (35if) 33^, 

3393T ^ ?]H3^ 


3R3 Tr333 3FT 2,3^ 3 , ^33^ (ii ) 

■^’ 33.OT. W^qr ^ l3f8T y+lf^Td 




4. 


3TT^3^ 1509:1972 3^33 3TTFR ^ 

T^' tf33Tt33 (37313) 3fl 

( 4^<rll 3.^33) 

33^ TT3 1705 :l 972 ^3 3^3^ 33373 
31r^r3f333 333^ 37^ PclfiJI^i 
(3^^ 

33^ 373 2144:1962 ^T^iPcnd 3to 

3T?R 3)) PqP^lP'C 

3Tt 4 3T3 2145:1962 H3lPdd 3^ 

3T?TT 3i) PciPflP^xi 

5. 33^ TT3 2146:1962 ^ 33 ) 3 ^^ 

#3Tf^ ^3373 #3R 37t 

6. 33^3:3 3162:1965 ^^37^13%^ 

7. ^ tt3 5064:1980 3^33 33^ ^ 

tf33Tt33 333 37t t3M^ 

(3533 

8. ^3:3 7061:1973 3^33 ^TlFRai^iJ^ 

^ ?73 ■^’ '4^31^^ 3 P 33 3ii i^n^iw 

9 . 33^71:3 7247 (3T3 2) :1974^ ^r3T^ 

^ ^ %I7 ftld 3T3 2 : ^3%t3 

10. 33 ^ 3:3 9599:1980 3^33 33FR^ 

'4’ T3^ 371 13%^ 

11. ^1^9967:1997/33^4099:1984 
^#3 3T?t3 331 3T|^^ 3T?T ^ 37T3T- 
c^^Pnqq 333333 3«3 3%f3f3 3Sf3 
sm (3^ 


33.33. I 750 M3- 0706 i 975 33313 3 30‘ t I 


33.33. '3^-0770 M3- 08-03 -1975 

33.33. 4T^-3226M«I- 27-10 -1962 
33.33. •3^-3226^8?- 27-10-1962 

33.33. tM3-3226Ms1- 27-10-1962 

371.33. W3-0444 M^- 12 -02 1966 

33.33. 7T?2!3-3278 M3- 20 10- 1984 


33.33. W3-0988 Ml- 06 -03-1976 


33.33.43^-0618 Ml- 28-03-1998 


yi^'lPl33 ^ H^43T 'iT3 
33313 3 33l' i 1 

yl^lPM33 37 3^47 313 
OPTm 3 03 I 

yl^lPlOl 71/TR O 0^437 733 
OtMi 3 M' K I 

^mifWl T^fTR O 3<H^7 313 

3m4hi 3 Mf i 1 

3H3PI 3 3f3 3 I 
^Wl 3 313 t I 


33.33. ^73§qT-0182 M^- 10-01 - 1976 33313 3 Ml t 1 


^«M3 dl^31HI^S 33 01313 
33 P^yJH ^373 373717 ^ 
MMld 377 Ml 331 t 


33.33. 73^-3278 Ml- 20-10- 1984 33^ P? 03't 


p4HP(4p74d 3H37i ^ 3|Pd96pHd; 
( 37 ) 33 ^ 371 9967 (3T3 1 ); 
2008/33^ 371 33 14673 1:2()()4 
^3 TJ^ 3333 41^40 331 
41^41^4 33 3M 143% 33T I 
313333 331 73303^ 
3St3 (^ 

(73) 335 371 9967 ( 3T3 2): 
2008/33^ 33 31) 14673 2 : 
2004 ^1 33’ ^3 3333 3T?44 
383 3T#3T53 371 3131 fd^-lflO 
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10670:1983 "9^ ^.3n. wn-3975 29-11-1986 

11063:1984- ^ ^.3n. ^R^-0463 1^«T~ 14-02-1987 

^ rctRflP'xd 

1135:1984- d4iHl<6l ^.3TT. ^?^-0701 fM®?- 14-03-1987 

^ Iql^ll^d 

31!^ 13574:1992- 3ITFR W 11061M*T- 29-05-1993 

^«n A^ i FhN r w 

aqifx^ 14433 ’im 1:1997^Wssn-0371 f^lf^-06-02-1999 
^«bRrMoh STTFR-lqRlf^ *IFT 1 

14825*^000/3nf # 5983:1997 ^.3n, ^H^-2604f^- 02-12-2000 

aiRIR-H^^l'ain ^ "*11^ 'e6A4l 

.9^ ^ RI^IT M^ffl 


’m 2 'srw Pco^^Nui 

(^) Sni ^ 9967 (^ 3): 
2008/3TTf TT^ ^ 14673 3 
: 2004 TTcf ^ :3?qT^ 

^81T ^ 3T?T 

qm-3 apTEPH ^«?T 

-si^^RiRh^h ^ 

3T'^: r«?7T^TTDT 

(wtrtM'^O 

wih 4 11 

I 

^ "3:^^ »TR(T 

'5RT^m'^%qT wt I 

wrh "q 11 


16. 3q|f T|^ 14433 ^1^1 1:19971^^^ ^W^-0371 f^rf^- 06-02-1999 an^T^^T 14433 •.2()07 ^ 

^4)rrM+ STTFR-P^fttf^ ’^FT 1 ^ ^+r^4> 30^ forf^Tfe (^1^ 

^ ^ airdshfqd * 

17. •Snf 14825*.2000/ailf # 5983:1997 ^.3n. ^H^-26041^- 02-12-2000 3TT^ T3;^?/3 ^t^ ^ 5983 

^ ^ W3n wi ^FTFir T?cf ( ’ift i) :20()5 q^ wpjt 

.9^ i^(iR ^ qrar qit wTT-'^lcisM q^ ^ qr^i q;^' 

qrqr qm qrq ! 

CN. 

^<H4l(rl q^ ^ SRT 3fcd^ 

18. 3?T^Rq i4830‘2000/3n|3^q ^ 6496:1983 qq.3n. -^^-2604 02-12-2000 371^ W/^ ^ ^ 6496:1999 

q^ gn^R-qiH.^ qrar m ^ 3ttfr qm1-3n?1cTT xrq 

epi qiqr ^Ttjfqq 

3ird*rMd 


|^;Rqn^/q!t 1281 
3TR ^?iirH«+) Rqi qg?sf (Tara ^) 

New Delhi, the 29th Septjember, 2011 

S. 0. 2871. —In pursuance of Clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, it is, 
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule hereafter, have been cancelled 

and stand withdrawn:— 


No. & Year of the Indian 
Standards Cancelled 


SCHEDULE 


S.O. No. & Date published in the 
Gazette India, Part U, Section 3, 
Sub-section (ii) 


Date ofFstablished 


IS 1509:1972 Specification for tapioca 
as livestock feed (first revision) 


S.O. No. 1750 Dated: 07-06-1975 


No loimer in u.se 




2 


4 


[■qmii—3(ii)] 
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7463 


2 . 

IS 1705: i 972 Speci fication for aluminum 
foil for milk bottle caps (first revision) 

S.O. No. 0770 Dated: 08-03-1975 

3. 

IS 2144:1962 Specification for hand 
operated bottle washer 

S.O. No. 3226 Dated: 27-10-1962 

4. 

IS 2145:1962 Specification for hand 
bottle filler 

S.O. No. 3226 Dated: 27-10-1962 

5. 

IS 2146:1962 Specification for hand 
operated cap sealer for milk bottles 

S.O. No. 3226 Dated; 27-10-1962 

6 . 

IS 3162:1965 Specification for gram 
husk 

S.O. No. 0444 Dated; 12-02-1966 

7. 

IS 5064:1980 Specification for tapioca 
spent pulp as livestock feed first 
revision 

S.O. No. 3278 Dated; 20-10-V984 

8 . 

IS 7061:1973 Specification for calcined 

S.O.No.0182 Dated: 104)1-1976 


bone meal as livestock feed supplement 

9. 

IS 7247 (Part 2); 1974 Code of practice 
for fumigation of agricultural produce- 

S.O. No. 0988 Dated: 06-03-1976 


Part 2 : Ethylene dibromide 


10 . 

IS 9599:1980 Specification for rubber 
seed cake as livestock feed 

S.O. No. 3278 Dated; 20-10-1984 

11 . 

IS 9967:1997/ISO 4099:1984 Cheese- 
Determination of nitrate and nitrite 

S.O. No. 0618 Dated; 28-03-1998 


content Method by cadmium reduction 
and photometry (first revision) 


No longer in use in view ol 
technology improvements 

No longer in use in view ol 
technoU>gy improvements 

No longer in use in view of 
technology improvements 
No longer in use in view ol 
technology improvements 

No longer in use 
No longer in use 


No longer m use , 

The marketing and use of 
ethylene dibromide has been 
banned bv Clovi. ol India 

No longer in use 


Superseded by ; 

(i)IS 9967 (Part 1);2()0S/1S() 
14673-1:2004 Milk and Milk 
products Determination ol 
nitrate and nitrite contents; Part 
I Method using cadmium 
reduction and spectroinetiy 


(second re\ ision) 

(ii) IS 9967 (Pan 2): 200S ISO 
14673-2:2004 Milk and Milk 
produets- Deterin uiai ion o 1 
nitrate and nitrile c(mients; 
Pari 2 Method using 
segmented How analysis 
(routine method) (seci^tul 
revision) 


(iii) IS 9967 (part 3):200S/ISO 
14673-3:2004 Milk and Milk 
produc i s -1 )eterm mat ion o! 
nitrate and nitrite contents: part 
3 Method using cadmium 
reduction and Dow injection 
analysis w ith in line dialysis 
(routine method) (second 
ri vision) 


3708 GI/2011—6 
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I 12 . IS 10670:1983 Specification fi3r\%giiua S.O. No. 3975 Date(^ 29-11-1986 
I tobacoo seed cake as livestock feed 
ingredient 

13. IS 11063:1984 Specification for S.O. No. 0463 Dated: 14-02-1987 

Metoxuron Water Dispersible Powders 

14. IS 11135:1984 Specification for S.O.No.0701Dated; 14-03-1987 
Metoxuron, Technical 

15. IS 13574:1992AnimaIfeedsandfeeding S.O.No. 1106Dated;29-05-1993 
stuffs-Deterraination of calcium and 

magnesium in mineral supplements 

16. IS 14433 (Part 1): 1997 Infent milk S.O. No. 0371 Dated: 06-02-1999 

substitutes-Specification: Part 1 

Milk protien based 

17. IS 14825:200(VISO 5983:1997Animal S.O. No. 2604 Dated; 02-12-2000 

feeding stuffs-Determination of nitrogen 

j content and calculation of crude protein 

j content—Kjeldahl Method 


[Part II— Sec. 3(ii)] 

■ - "“— 77 --, r -—^ 1 —— * 

4 

No longer in use 


Use of Metoxuron has been 
withdrawn by Govt, of India 

Use of Metoxuron has been 
withdrawp by Govt, of India 
No longer in use 


... S.O.No.0371Dated:0M2.1999 Sup««dcd by IS 14433-2007 

Part I aubaitutes- 

Milk protien based „ . 

Specification 

17. B14825:2M(VISO5983;1907 Animal S.O.No.2<i04Dat«l;02-12-2000 SnpemcdcdbyISflS05983-l- 

fecduigstuffe-^^mat^ofnitrogen 2005 Animal feeding stuffs- 

content and calculation of crude protein ■ r- 

^ ^ Determination of nitrogen 

content—Kjeldahl Method ^ 

content and calculation of 

crude protein content-Part 1 

18. ISI4830-.200(VIS06496;1983Aiiimal S.O.No.26(MDaled:02-12-2000 Stl^'I^d^byB/IS06496 

feeding Stuff-Determination of - 1999 Animal feeding stuffs-' 

moisture content ra , „ 

Uetermination of moisture and 

---^_other volatile matter content 

I lRef:IAD/G-128] 

I Dr. R. K. BAJAJ, Scientist F and I lead (Food & Agri.) 

fscnl, 3 2011 

2872.—^ 1988 ^ 4 ^ 5 ^ TTTRr 

31^ 


S.O. No. 26(M Dated; 02-12-2000 


18. IS 14830:2000/IS06496:1983Animal 
feeding stuff—Determination of 
moisture content 








(1) 

(2) 

(3) 

i 1. 

1 

3754975 

26-8-2011 

j 

i 

1 

k 

3721960 

9-9-2011 


'RH5F -SR 


m 1 r. , 399^ ffSt'chcK 

^37^ OK^ctii iiraR, f^TRT "yit, W] 2 

TJm^-4 10506 

r4>r<io 

160 3n^rd<+> 

nicjchi viq<ri), ftpRR ^ ^ 31eTRfI) 
71^, ^l^RI^'415514 


’ll. m ST^^nTj ^ 

(6) • (7) (8) (9) 

14151 02 - 2008 


370& Q/h- 


J M 
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(1) (2) _(3)_W_ ( 5 ) _ (6) (7) (8) (9) 

3. 3724562 19-9-2011 14543 - 2004 

Ti-64, ^ TTT330^^1fl1, 

3l1<J|NI<, ■5TcT ^ 

M^KI'>i-431107 

filni. ‘t^' y^<2i 

New Delhi, the 3rd October, 2011 

S.0.2872.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given 
below in the following schedule :— 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and 

Address of 
the Party 

Title of the 
Standard 

IS No. 

Part 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1. 

3754975 

26-8-2011 

M/s. Finolex Plasson 

Irrigation equipment 14151 

02 

— 

2008 


Industries Pvt. Ltd., Sprinkler Pipes- 
Plot No. 399, Urse Specification: Part 2 

Taluka Maval, District Quick coupled 
Pune, Maharashtra-410506 polyethylene pipes 
and fittings 

2. 3721960 9-9-2011 M/s. Dhanawade Shinde Packaged drinking 14543 — 2004 

Group of Industries, water (Other than 
GatNo. 160,Karandoshi, packaged natural 
Post Karandi, Taluka Jaoli, mineral water) 

District Satara, 

Maharashtra-415514 

3. 3724562 19-9-2011 Swastik Industries, Packaged drinking 14543 — 2004 

Plot No. A-64, water (Other than 

Paithan MIDC, Paithan, packaged natural 
District Aurangabad mineral water) 

Maharashlra-431107 

lNo.CMD/13:U] 

B. M. HANEEF, Scientist ‘F’and Head 

2011 

■cRr.aiT. 2873.—^ 1^, 1987 ^ 7 ^ ( 1 ) ^ (^) ^ ^ 

_ 

^ 3?l^ 

(1) (2) (3) 

1. 15086(*im I):2001/3n^ l,1w^,2011 

( 1991 ) 1 


(4) 

3 10-2011 



I 

1 

( 
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^ ^ 3IM TO, 9, ■RFl, 1 10002, chmM- ' i' l : 

^ fTonl, «h}ci<^»icil, •'^“'sl'ics, cTSTT TTR^ : .3T?H'^NK, 

^TPT^T, TOl, f I ' 

I ^*4 : 30/a 5 I 

I 3m. %=[, ■%ifH4> 'i' TTpi (f^i^ 

j New Delhi, the4th OcCober, 2011 

I S.O. 2873.— In pursuance of clause (b) of .sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. the 
Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars (O'which arc given in the 
Schedule hereto annexed have been issued :— 


SCHEDUl,E 


SI. No. No. and Year of the Indian 

Standards 

No. and Year of the 
Amendments 

Date I'roin \\ Inch the 
Amendments shall have effect 

(0 (2) 

(3) 

(4) 

1. IS15086{Partl):2001/IEC 

60099-1 -(1991) Surge arresters. 

Part 1 : Non linear resistor type 

1, September 2011 

3-l(F201 1 

1 capped surge arrestors for a.c. 

! systems 


- 


I Copy of the amendment is available with the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur Shah /afar 

Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch ()l'llces 
; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. .laipur, Kanpur. Nagpur. Patna. Pune. 
Thiruvananthapuram. 

|Rer;i:i 30. I-5| 

I R. K. I RIdlAN. Scientist 4-' & I lead (Idectro-technical) 

I 7 201 1 

^.3?T. 2874.—MRdl4 HMch fWT, 1 987 fmm 7 (1 ) ^ (7§) ^ ^mdV-l 

^ Rn<^SKi i (^') Tf fezTT ^ I" : 



pFT ■??. 'TKdl^ RTT4> (^ft) ^ 

^ WTT firf^T 

TTm^TT <MMJ[ 5H 



4ft ftdfv4 

(i) ( 2 ) 

(3) 

Cl) 

1, 3TT^TT?T 648: 2006 3Rr<T 

Tf#mT 4 3T4gm 201 1 

7 314^. 201 1 

^ mtft--^ y^fod 



TOT- (RT^ ■ 5 ^^) 



1 

^ 3lfft ^Kdl’4 HMeti 

TOT, 9. TIT? WT Rift, ^ 

Il 0 tl() 2 . 4T#pqf 


=hlcieMdl, ^y-slocs, 4>l4[(rl4T : 31^H4NK, OiP-lwitjfC , 

j^4<NK, 'TOT, ^ ^«TT '4' tg ^^<*1 f I 


; ' I ff'p‘1 : ITIP^ 4/^ 23 I 

I ■^. '■5ft ’ xr^' ) 

I New Delhi, the 7lh October, 20 i I 

S.O. 2874. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rule.s, 1987. the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto’ 
annexed have been established on the date indicated against each : 


i 

j 
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SCHEDULE 


Si. No. No. and title of the 

Standard (s) 


No. and Year of the 
amendment 


Date from which the 
amendment shall have effect 


( 1 ) 


( 2 ) 


(3) 


(4) 


Amendment No. 4 
October 2011 


7-10-2011 


1. IS 648:2006 Cold rolled non-oriented 
electrical steel sheet and strip—Fully 
processed type—specification (fifth 

revision)---- ^ ^ 

- ^ amendments are available for sale with the Bureau of Indian Standards Manak ^ 

Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. ^ 4/1-231 

P. K. GAMBHIR, Scientist ‘G’ & Chief (Standardization) 

M 10 2011 

31^ 




fTH5F 


TTl. 


•q\^ ^ 


( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) 


1 . L-9888323 2-9-2011 


1 L-98837i7 5-9-2011 


3. L-9883919 5-9-2011 


4. L-9884012 5-9-2011 


5. L-9884618 7-9-2011 


6 . L-9887119 15-9-2011 


7. L-9887018 16-9-2011 


31K ■sft ^ ^ ^ '^543 

12.5 

xfte, 'm Iwri ^ ^ 3T^) 

fftqpm 


4 ■ton ■qifn 

ton topre-123029 

A 

toz ^ ^ 

ton w^- 124505, ftonm 

ton 124505, "^ttonr 

A ^nton?^ «whft 2 ^ 

156 (n«inn^), 

6, ton isnfi ?-122001 
dRniun 

A Ito, 

ton ■gsiira- 122101 ,attorn 

A 64, A^-3, 
an| 3n^ ^ At, 
^Tft^nqH.ton^^,'gtto 


fetoR W1 

'm 1 MiAtnf«toi nr^ 


14151 


1^1237 


'HtAs 13801 


^ ! 3055 

wt: 


yiHFn unto 996 

At to 

At^‘ 

aftstto iwn "9^ 

"n ^f»^i chci''i 


is) (9) 
2004 


1999 


- 1980 


3521 


1993 


_ ’• 1994 


~ 2009 


- 1999 



1 

1 

i 

1 

i 

! 

! 

1 

j 

i 

1 

1 

1 

1 

1 

i 

! 

j 

i 

! 

i 

i 

1 

j 

i 

H 
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(3) (4) (5) ( 6 ) (7) (8) (,) 

8 . L-9886319 19-9-2011 4 aiR 1417 1999 

( 3TR 1^.), ^picTT 

21 ^ X^iSf 
^ ^TRT, F*l<r0 ^qa, 

9. L 9888222 28-9-201 1 4 fipiM ^ ^ 14543 2(X)4 

■nfg vrffcigf^ 

^ 3TeiFn 

10. L-9888525 28-9-2011 4 #'qq3^T^%., 1100 <T«?l 9%8 01 1988 

■^^.71^82,4^-6, l#cT ^ i*l4«bKl 
h> 0 <Hi«^- 121 OO 6 

qiq^rH 

11 . L-9888828 28-9-2011 4 V^--^ 250 4t^c1^^ 1293 2 {X )5 

■^ft- 2 , 

■36^ f^, ^^-'sraHT 4^, 16 

9>44Wi<-i21007 4^^>4r^wi 

^f^TPJTT 3f44t^^RJm 

12 . L-9888929 28-9-2011 4 ■5®4t-45R fW'iai^l^K, 34c WT ^TPTf 3854 - 1997 

4t-2, ■«M, ^ 

■^^ f^T^, ^4 ^-^sr?HT 4^, 

‘NW'Rt^Jsn^-121007 

! 

1 

i 

1 

i 

1 

F 

tl 

|4.4hnT^ 13:11 I 
T^. 45nf^Ti[^ Tjci (T^qr^sfl) 

New Delhi, the 10th October, 2011 

S.O. 2875.—In pursuanccof sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certilication) 
egulations, 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulans ol* which arc uivcn in 
le following schedule :— 

SCHEDULE 


SL Licences Grant Date Name and Title of the IS No. Pan See. Year 

^lo. No. CM/L- Address of Standard 

the Licensee 


(2) (3) (4) (5) ( 5 ) ( 7 ) 

j 

1 

1 

j 

1 

1 

1 

j 

j 

1 

1 . Lr9888323 2-09>2011 M/s. R. G Beverages & Co., Packaged Drinking 14543 - - 2004 

12.5 KM, Wazirpur Mode, Water (Other than 

Milage Dhoika,DisttGuigaon packaged Natural 

Haryana Mineral Water) 

1 Lr9883717 54)9^2011 M/s. Kiran Pipe Industries, Irrigation Equipment 14151 01 - 1999 

Village Sisoth Mahndergarh Sprinler Pipes Part 1 

Distt.Mahendragarh-123029 Polyethylene Pipes 

Haryana 

3. Lr9883919 54)9-^11 M/s. Dalai Tiles Industries, Cement Concrete 1237 - 1980 

Bhadurgarh-Kharidioda Road, Flooring Tiles 

Near Dada Buddha Mandir, 

Asaudha, Distt. Jhajjar-124505 

Harvana 

1 

1 

! 

1 

i 

1 

1 

j 
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0) 

(2) 

(3) 

(4) 

(5) (6) 

(7) (8) 

(9) 

4 

Lr9884012 

5-09^.2011 

M/s. Dalai Tiles Industries, Chequered Cement 13801 
Bhadurgaih-Kharkhoda Road, Concrete Tiles 

Near Dada Buddha Mandir, 

Asaudha, Distt. Jhajjar-124505 

Haryana 


1993 

5. 

L-9884618 

7-09-2011 

M/s. Lifeline Thermometer 
Industries, 156 (First Floor), 
Udyog Vihar, phase-VI, 

Distt. Gurgaon-122001 
Haryana 

Clinical 3055 

rhermometers Part 1 

Solid Stem Type 

01 

1994 

6. 

L-9887119 

15-09-2011 

M/s. Mittal Traders, 

67, BIock-8, Badsh^ipur, 
Distt. Gurgaon-122101 
Haryana 

Single Phase a;c. 996 
Induction Motors 
for General Purpose 


2009 

7. 

L-9887018 

1609-2011 

M/s; Continental 
Manufacturing Co., 
PlotNo.64, Sector-3, 

HSnDC, G C. Bawal, 

Distt. Rewari, Haryana 

Industrial Safety 3521 
Belts and Harnesses 


1999 

8. 

L-9886319 

1909-2011 

M/s. SRS Jewells Gold & Gold Alloys, 1417 

(pnitof SRSLtl), ShopNo. 21, Jewellery/Artefacts- 
Committee Chovric, Near Fineness ^d Marking 

Devi Mandir, Distt Patwal 

Haryana 


1999 

9. 

Lr9888222 

28-09-2011 

M/s. Manali Mineral Water 
Enteijmses, Village-Badha, 
P.O. SikanderpurBadha, 

Distt. Gurgaon, Haryana 

Packaged Drinking 14543 
Water (Other Than 

Packaged Natural 

Mineral Water) 


2004 

10. 

I>9888525 

2SO9-2011 

M/s.CMILtd., 
PlotNo.71&82,Scctor-6, 
Distt Faridabad-121006 
Haryana 

Elastomer Insulated 9968 
Cables Part 1 for 

Working Voltage 
upto and including 

1100 Volts 

1 

1998 

U. 

L-9888828 

2809-2011 

M/s. Indo-Avon Switchgear, Plugs and Socket 1293 
C-2, Kawran Village, Near Outlets of rated 

Richa Knits, Kheri-Jasana voltage upto and 

Road, Distt Faridabad-121007 including 16 

Haryana Amperes 


2005 

12. 

L-9888929 

28-09-2011 

M/s. Indo-Avc«i Switchgear, 
C-2, Kawran Village, Near 
Richa Knits, Kheri-Jasana 
Road, Distt Faridabad-121007 
Haryana 

Switches for 3854 

Domestic and 

Similar Purposes 


1997 


[No.CMD/13:ll] 
M. SADASIVAM, Scientist F & Head (FDO) 
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I 10 31 ^^, 2011 

2876,—?Ft ^ IRft?! ^ t 
^ ^ 1%cT t % IFfOcl TraFIT 

3tR- 31^ TRl ^ sRqeH ^ 

' * Hj§4c^(§H ("% 3F?Ff?I ^fe^r^f%Tf tfRTllFSRT 

^ ^5 SRTO 4>TmR 5!H fclPM'^ ^ 

yql'Ji’i ^ ^ 3i(c(V44i 3lcfttT ^<\\ 1% "3^ ’JPl 

f^RT^ R\cR •d«f^ f4«9l^ '*I)A ^ "STFclRf sflX ‘sfl 

3TRTq;^ "3^ 315^^ ^ ^rftifcT t, ^ stRffr 

3T^ f^4l '>im ; 

I 

3T<T: STif W'^R, 3^ <aPt'»l 

TWn?RT (’Jp?'^'witn ^ 3Tfi?^^ 31^) 3Tf«rfWT, 

1962 (1962 "sliT 50) ^ «IRT 3 ^ (I) ?RT 

^UPkiqT ^ 3nitil '^?RT 344^1 ^ 3rfi(e6K "^RT 

j3?^ ^ 3T9^ 3TRFT ^ rWW '+><.d1 ■§■ ; 

^ ^ 3T5q^ ^ftifcT ’jfR ^ IW^raS 

t, ^ cIRte -5^ I^TR^, W ^ Tfsm W wiftm fR 
i»rftT^sRT ^ 3if^’ 'SFraraipn ^ ^ 

^ RhR, ■3R^f ^ 3TfqcFR ^ a#T ^ 

■!q[r ^ ^ ^ 

3ITf«^ (TFRra)» ^ilt#?R 

! (m?H<?fi53 URFi) "q. 10, (3n^. 3it. ’^ft. 

IqnrM^qra) faiWqrM (1^ '5PRRT-382150 

\-3^ leffeRT ^ 3n^ ^ PR^ I 


ar^q^ 


1^f|^ : 

«HW4)tdl 


TRq : ‘5^Rr?[ 


de4)<»l 

Mjq HIh 







^iR» q. 


t^R 







■te 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

q-SdiH 

i(^ 

38 

00 

08 

74 

q^diH 


328 

00 

28 

64 



329 

00 

09 

39 



330 

00 

07 

68 



331 

00 

07 

16 



di -cdl TIRIT 

00 

03 

18 



342 

00 

17 

15 



339 

00 

03 

52 



340 

00 

25 

2A 


.(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


R^IKR 

dicii 

00 

00 

85 



399 

00 

00 

60 



lRRt\RT d<0 

00 

07 

B 

MM4^< 

4)RY4< 

4q<4:ra 

00 

11 

22 



302 

00 

00 

07 



301 

00 

15 

05 



300 

00 

02 

67 



305 

00 

16 

2A 



299 

00 

00 

76 



306 

00 
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ministry of 

PETROLEUM AND NATURAL GAS 


New Delhi, the 10th October, 2011 
S.O. 2876.—^Whereas, it appears to the Central 
Government, that it is necessary in the public interest that 
for the transportation of petroleum crude a pipeline ftom 
Salaya in the State of Gujarat to Mathura in the State of 
Uttar Pradesh, (Under Salaya-Mathura Pipeline De¬ 
bottlenecking Project) should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interest^ in the land described in the 
said schedule may, within twenty one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 


therein or laying of the pipeline under the land, to Shri M G 
PARMAR, Competent Authority ‘(Giqarat) Indian Oil 
Corporation Limited (Pipeline Division) Plot No -10, Patel 
Society (Near lOC-Colony) Viramgam (District- 
Ahmadabad) Gujarat-382150. 

SCHEDULE 

District: Banaskantha State: Gujarat 
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33 

00 

14 

87 

00 

22 

72 

do 

17 

50 

00 

06 

42 

00 

11 

30 

00 

23 

01 

00 

00 

22 

00 

32 

66 

00 

18 

37 

00 

01 

20 

00 

14 

99 

00 

09 

15 

00 

00 

48 

00 

06 

15 

00 

14 

33 

00 

02 

12 

00 

18 

65 

00 

02 

57 

00 

39 

66 

00 

01 

23 

00 

23 

95 

00 

05 

75 

00 

19 

9t 

00 

00 

96 

00 

01 

77 

00 

18 

35 

00 

15 

70 

00 

01 

43 

00 

15 

92 

00 

06 

18 

00 

07 

91 

00 

00 

80 

00 

17 

26 

00 

00 

13 

00 

06 

02 

00 

30 

73 

00 

11 

34 

00 

11 

09 

00 

CB 

29 

00 

10 

09 

00 

05 

75 

00 

12 

01 

00 

05 

40 

00 

00 

70 

00 

18 

75 


(1) 

(2) (3) 

(4) 

(5) 

(6) 

Palanpur 

Varvadiya 17 

00 

02 

11 


22+23 

00 

03 

86 


Khemana 52+53 

00 

09 

26 


Malana 151+152+153 

00 

21 

57 


150 

00 

16 

90 


149 

00 

06 

06 


1464148 

00 

25 

67 


Hebathpur 58 

00 

46 

57 


Cart track 

00 

02 

00 


16/1 

00 

07 

99 


15 

00 

28 

19 


Cart track 

00 

01 

81 


14 

00 

30 

75 


Cart track 

00 

00 

90 


3 

00 

13 

72 


4/4 

00 

00 

05 


9 

00 

05 

72 


8 

00 

m 

68 


4/2 

00 

03 

37 


4/1 

00 

(M 

95 


7/2 

00 

00 

43 


Chitrasani Cart track 

00 

01 

19 


96 

00 

28 

08 


101 

00 

06 

68 


Cart track 

00 

00 

58 


KM 

00 

06 

27 


105 

00 

06 

13 


106 

00 

01 

91 


106 

00 

10 

06 


Road 

00 

02 

38 


Cart track 

00 

01 

73 


140 

00 

20 

48 


139 

00 

12 • 

78 


148/1 

00 

00 

10 


148/2 

00 

10 

60 


150 

00 

05 

27 


151 

00 

29 

89 


Kotada 67/2 

00 

03 

54 


67/6 

00 

00 

89 


Road 

• 00 

05 

48 


63/3 

00 

00 

27 


Cart track 

00 

01 

25 


62 

00 

30 

92 


Nala 

00 

02 

49 


54/1 

00 

13 

29 


Cart track 

00 

01 

38 


53/1 

00 

06 

98 


53/2 

00 

21 

48 
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) (2) (3) (4) (5) (6) (1) (2) (3) (4) (5) (6) 



ilanpur Kotada 

Nala 

00 

03 

69 

Amirgadh Kalinu^ 

Cart track 

00 

01 

56 



47 

00 

22 

12 


39 

00 

28 

68 



48 

00 

02 

06 


Cart track 

00 

00 

99 

A 

tnirgadh Rajpuiia 

9 

00 

06 

51 


60 

00 

22 

56 



4 

00 

09 

59 


61 

00 

02 

71 



5/1 

00 

08 

14 



00 

K) 

82 



5/2 

00 

10 

53 


Nala 

00 

02 

37 



3 

00 

01 

94 


83 

00 

04 

32 


Jethi 

98 

00 

18 

39 


84 

00 

w 

62 



99 

00 

10 

93 


85 

00 

H) 

55 



100 

00 

43 

86 


88 

00 

00 

SB 



207 

00 

00 

05 


87 

00 

11 

79 



203 

00 

24 

82 


Nala 

00 

01 

83 



Cart track 

00 

01 

86 

Dhanpura Govt land 

00 

02 

09 



204 

00 

01 

68 


56/1 

00 

04 

84 



202 

00 

14 

27 


NaU 

00 

00 

99 



199 

00 

21 

99 


57 

00 

06 

64 



198 

00 

12 

82 


Nala 

00 

02 

17 



190 

00 

14 

58 


64 

00 

02 

45 



189 

00 

08 

17 


63 

00 

04 

57 



188 

00 

06 

65 


62 

00 

04 

7i 



95 

02 

94 

00 


60 

00 

12 

28 



84 

00 

06 

49 


50 

00 

19 

01 


Iqbalgadh 

12 

00 

12 

49 


Cart track 

00 

00 




13 

00 

01 

48 


6 

00 

02 

45 



Railway 

00 

05 

27 


40/1 

00 

11 

80 



21/4 

01 

05 

59 

> 

40/2 

00 

18 

67 



21/5 

00 

02 

20 


41 

00 

10 

79 


Dholiya 

247 

00 

02 

88 


39 

00 

20 

28 



249 

00 

10 

47 


Cart track 

00 

00 

75 



250 

00 

10 

53 


38 

00 

14 

32 



251 

00 

06 

97 


37/2 

00 

06 

79 



252 

00 

09 

63 


33 

GO 

00 

26 



253 

00 

10 

82 


37/1 

00 

01 

22 



265 

00 

00 

08 


34 

00 

09 

14 



264 

00 

01 

79 


35 

00 

01 

06 



263 

00 

03 

51 


Cart track 

00 

00 

40 



266 

00 

10 

07 


26 

00 

11 

76 


Dholiya 

272 

00 

12 

81 


25 

00 

05 

is 



271 

00 

15 

80 


Road 

00 

01 

82 



274 

00 

05 

20 


20 

00 

22 

18 



276 

00 

10 

11 


19 

00 

16 

34 



277 

00 

M 

85 

Jorapura 

Nala 

00 

19 

34 



283 

00 

01 

94 


29 

00 

00 

& 



282 

00 

09 

89 


22 

00 

05 

60 


1 

279 

00 

09 

82 


21 

00 

07 

74 



280 

00 

20 

35 


14 

00 

05 

83 


Kalimati 

58 

00 

M 

58 


13 

00 

05 

10 
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( 1 ) 


( 2 ) 


A mirgadh JonqMm 


Amir gfldh Ghanghu 
Amirgadh Khuniya 


Amirgadh Kidotar 


Amirgadh Amirgadh 


O) 

(4) (5) 


Nala 

00 

02 

29 

9 

00 

B 

00 

Cart track 

00 

00 

62 

n 

00 

17 

65 

69 

00 

02 

16 

B 

00 

00 

30 

14 

00 

14 

78 

15 

00 

09 

90 

16 

00 

07 

89 

17 

00 

11 

29 

18 

00 

05 

69 

20/1 

00 

06 

U) 

21 

00 

03 

34 

28 

00 

07 

19 

56 

00 

07 

98 

57/1 

00 

06 

37 

74 

00 

19 

11 

Nala 

00 

09 

60 

76 

00 

06 

45 

107 

00 

do 

05 

77 

00 

B 

63 

Nala 

00 

02 

46 

80 

00 

12 

05 

81 

00 

24 

46 

Cart track 

00 

01 

21 

S3 

00 

07 

14 

124 

00 

04 

59 

145 

00 

00 

10 

143 

00 

06 

88 

Nala 

00 

00 

63 

125 

00 

06 

44 

120 

00 

02 

52 

119 

00 

10 

41 

127 

00 

02 

81 

Nala 

00 

00 

88 

117 

00 

12 

81 

107 

00 

00 

05 

Nala 

00 

11 

80 

102 

00 

06 

84 

100 

00 

21 

C7 

99 

00 

09 

26 

;adh Canal 

00 

03 

85 

28/2 

00 

14 

43 

Cart track 

00 

03 

05 

26 

00 

96 

19 

Cart track 

00 

01 

94 

Cart track 

00 

01 

88 

Cart track 

00 

01 

97 


( 1 ) 


( 2 ) 


(3) (4) (5) (6) 


Amirgadh Amirgadh 


Amir gadh Doogaipura 


14 
Canal 
Canal 
12 
D 
Road 
7 
6 

42 

43 

44 

45 

46 

47 

Cart track 

52 

53 

54 

Cart track 
56 


Amirgadh Awal 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


17 

05 

(A 

02 

12 

02 

49 

13 

B 

12 

B 

12 

11 

11 

00 

05 

05 

05 

01 

16 

15 

00 

(B 

01 


24 

70 

60 

57 

37 

18 

80 

46 

46 

94 

21 

15 

73 

32 

89 

73 

26 

46 

46 

42 

03 

96 
39 
41 
60 
70 
69 

97 
77 
38 
27 


69 
72 
274 

265 00 24 

Cart track 00 00 

266 00 05 

Nala 00 01 

238 00 18 

236 00 10 

239 00 08 

240 00 22 86 

226 00 00 47 

--[F.No. R-25011/20/201-0^ 

B. K. DATTA, Under Secy. 
OMIRIGENDOVI 
New Delhi, the lOth October, 2011 
S O 2877.—In exercise of the powers conferred 
by sub-s«tion (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act 1962 (50 of 1962), the Central Government hereby 
makes the following amendments in the notification of the 
Government of India in the Ministry 
Natural Gas published vide S.0.972 dated 06 Apnl 2011 
published in the Gazette of India dated 09 Apnl, 2011 as 
under, namely; 

In the schedule at page no. 2890 against village 
Kiwarli, in 35th line, column no. 3 in place “956” the figure 

-965” shall be subsntumd.^ ^^ ^ ^^^^^^^^^^^^^ ^ 

B. K. DATTA, Under Secy. 
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13 2011 

2878 ,—^ 'chH|i«f -^lyaj 

Ml<l< Ti i ^ H«Ky ^»Ft OT ^ ^ 

11 irn^, 5^. ^ 3ii|:i?s.'ft. 

'>i?'i5n5=t ^ tBfe Tifiie ^ ^ ^ 

^ an;: xft, 3TO sro Tm^ jng^p tt«n :s». 

nwiPqfl «T5Tr>T zftnra ^ ftn? m ^nn i s n 

■srrt^ I 

“TO JmK ^ ^ thtTI t ^ 

^ :3^ ^ arfinjBRT ^ 

^ ijfi? 1^ 

'JpT ^ ^ WfT 3TT ^il4> t I 

T3^'(» 3pT^ 
^^^3im^^3r3f=r) arfvPm, 1962 (1962 ^50) 

^ 3t 5^ •4’ ^ fSr^ ^ ^ I 

^ ^ T^' ^vif4) ^ ^ ^ ^ 

^ ^ ^ 3 ^ (1) ^ 

y*wnfi<i %r«T ^ 21 ^ ^ 3^^ sn^. 4 3^ 

^ fer^ ^ ^ 3nfq^ ^.3TT^,^.fe^., wn^fqi^ 
^-575001 I 




TIR 

73^7# 


(1) (2) 

(3) 

(4) 

(5) 

(6) 

1 

4iHsi 


dr^< 

27/7A 

27/7B 

00.00.32 

00.09.98 


27/8B 

27/9 

27/6 

31/15A 

3I/15B 

31/8 

31/7 A 

31/6A 

31/13 

31/12 

31/lA 

28/3 

28/7 

28/2A 


00.25.18 

00.14.41 

00.39.63 

00.00.25 

00,00.49 

00.02.37 

00.05.36 

00.23.45 

00.03.43 

00.03.43 

00.16.73 

00.03.43 

00.02.99 

00.02.64 


I 31/lB 


31/17 

30 


00.06.67 

00.04.30 

00.01.26 


2 ^<W!M 
qi'^'SI 


MOcrJI 


57 
■qjSF^ 


3 

^FTST 




2S/2B 

00.03.41 

28/20 

00.06.69 

60/2 

01.70.94 

28/19 

00.01.56 

60/1 

0026.04 

29 

00.09.02 

^ 3.83.981^ 

67/4 

0.27.53 

f 67/3 

0.15.44 

69/2 

0.05.51 

69/1 

0.12.23 

66/8 

0.02.57 

66/7 

0.2933 

64/16 

0.0027 

66/6 

0.10.23 

^ 1.03.111^ 


S 2/1 
2/2 
2/3 
2/4 
2/5P1 
2/5P2 
2/6P1 
2/6P2 
2/7P1 
2/7P2 
2/8 
2J9 
2/10 
2/1 IPl 
211P2 
2/12P1 
2/12P2 
2/13 
2/14 
2/15 
2/16A1 
2/16A2 
2/16B 


^ 




V 2.06.35 
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(1) (2) (3) (4) (5) (6) 

(1) (2) (3) (4) (5) 

(6) 

3 ■irRp 53 2/17P1 

3 53 5/2P1 


2/17P2 

5/2P2 


2/17P3 

5/2P3 

00.7932 


5/2P4 


2/18P1 




5/2P5 


2/18P2 

7/3A 

00.10.75 

2/19 

7/7BP1 ] 


2/20P1 2.0635 

‘7/BP2 

. 0036.12 

2/20P2 

7/7BP3 


2/21 

7/1 IB 

00.11.29 

2/22 

7/8AP1 1 

. 0.08.55 


7/8AP: J 


2/23 

11/3P1 

0039.38 

2/24P1 

11/3P2 

00.29.38 

2/24P2 

11/8AP ' 

1 00.05.% 

3/1 

11/8AP , 

1 

3/2 

10/2 

0030.78 

3/3 

10/1 

02.79.17 

3/4 

108/1A3 

00.34.27 

3/5 

^ 11.48.00 

3/6 

4 62 56/Pl ^ 

. 0.33.04 

3/7 

^n=rST 56/P2 J 


3/8P1 

141 

1.24.12 

3/8P2 

. 121/lB 

0.44.58 

3/9 

121/lA 

0.05.83 

3/10 ^ 

121/2A 

0.00.25 

^/1 1 

14(y3AP2 0.0025 

i 1 

3/12 0131.43 

121/lA 

1 0.26.79 

3/13 J 

xmAP 


X4mB 

0 .01.88 

3/14 ^ 

140/lB 

0.09.17 

3/15 

53/14B 

0.03.88 

3/16 

53/14A 

0.54.56 

3/17 

53/6A1 

0.40.40 

3/18 

53/5 

0.0049 

3/lWl 

53/4 

0.1381 

3/19P2 

^ 26/6 

0.28.00 

3/20A 

26/4 

0.39.61 

3/21P1 

26/2 

0.40.60 


27/1 

1.94.69 

3/21P2 




27/11 

0.02.20 

4/5 00.43.59 

27/3 

0.00.99 

4/8 00.4038 

27/2 

0.09.24 

4/9 00.01.14 

23/5 

0.32.20 

4/1 00.19.62 

23/3 

0.09.39 


23/2 

0.00.84 


20/2 

0.38.89 


2 . 
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(1) (2) (3) (4) (5) 


( 6 ) 


4, 




2(V3 

2Qfm 

2(V6P2 

2(y5BP 

TOiSBK 

2(V5A 

18/lPl 

1&/1P2 

18/1 

18/2 

18/3 

16^ 

16/1 

16/lPl 

16/1P2 

17/2P1 

17/2P2 

17/3 

63/1 

63/2 

63/3P1 

63/3P2 

63/4AP 

63/4AP 

63/4BP1 

63/4BP1 

63/5P1 

63/5P2 

63/11 


030.Q2 

aii.74 

0.11.74 

0.04.42 

0.12.73 

a08.72 

0.08.72 

0.13.27 

0.26.64 

0.0037 

0.02.59 

0.02.17 

0.5134 

03232 

0.17.67 


New Delhi, Oie 130i October, 2011 
S.O. 2878.—Whereas it aRjears to Government of 
India that it is necessary in public interest that for 
tran^>ortation of crude oil dirough land fiUl point near 

N.M.P.T.toMangaloireCavemPipclmewidimllieTciTitofy 

of Karnataka should be laid by ISPRL. 

And, whereas it appears to Government of India that 
for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in the land under which the 

said pipeline is proposed to be laid and which is described 

in the Schedule aimexed to diis notificati<m. 

Now, dierefore, in exerise of powers conferred by 
Sub-section (1) of Section 3 of the Petroleum and Minerals 
pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its 
intention to acquire die Right of feerein. 

Any person interested in die land described in die 
said Schedule may, within twmty one days from die date 
of which the copies of the notilGcation issued under sub¬ 
section (1) of Section 3 of the saM Act, as published in d» 
Gazette of India are made availidile to die general public 
object in writing to the laying of the ISPRL pipeline from 
land fall point near NMPT to Mangalore Cavern under the 
land to Competent Authority, KIADB, Baikampady, 
Mangalore 575011, Karnataka 

SCHEDDLC 


) 0.01.48 


{ 


'll. District 

4o. 

Tehsil 

Village 

Survey Area 
No. Acre Cent 

1 2 

3 

4 

5 

6 

1 Dakshina 
Kannada 

Mangalore 

Taniru 

Bavi 

27/7A 

27/7B 

00.0032 

00.09.98 




27/8B 

0035.18 




27/9 

00.14.41 


64/1 

0.12.65 


64/3P1 

0.0035 

31/15A 

17/4 

0.13,07 

31/15B 

17/5 

0.16.18 

31/8 . 

9/1 

0.0331 

31/7A 

10/8P1 1 

0,11.76 

31/6A 

10/8P2 J 


31/13 

10/9P1 

0.00.74 

31/12 

J0/9P2 


31/1A 

10/10 

0.03.46 

28G 

10/3P1 ] 


28/7 

10/3P2 

^ 0.35.58 

28/2A 

10/3P3 J 


31/lB 

10.68.68 

31/17 


[U ■qt-250U/l/2009-3[n#] 


28/2Q 


0039.63 

00.0035 

00.00.49 

00.0237 

00.05.36 

X33.45 

00.03.43 

00.03.43 

00.16.73 

00.03.43 

00.02.99 

moiM 

00.06.67 

00.0430 

00.01.26 

00.03.41 









1 

2 3 

4 

5 

6 

1 

Dakshina Mangalore 

Tanini 

28/20 

00.06.69 


Kannada 

Bavi 

60/2 

01.70.94 




28/19 

00.01.56 




60/1 

0026.04 




29 

00.09.02 




Ihtal 

3.83.98 

2 

Dakshina Mangalore 

57 

67/4 

027.53 


Kannada 

Padukxxli 67/3 

0.15.44 




69/2 

0.0531 




69/1 

0.1223 




66/8 

0.0237 




66/7 

02933 




64/16 

0.0027 




66/6 

0.1023 


1 2 3 


Tntel 1.03>11 

3 Dakshina Mangalore 53Baika- 2/1 
Kannada mpady 2/2 

2/3 

2/4 

2/5P1 

2/5P2 

2/6P1 

2/6P2 

2/7P1 ^ 

2/7P2 

2/8 , 

2/9 

2/10 

2/1 IPl 

21/11P2 Z0635 

2/12P1 

2/12P2 

2/13 

2/14 

2/15 

2/16A1 

2/16A2 

2/16B 

2/17P1 

2/17P2 

2/17P3 I 

2/18P1 

2/18P2 


2/19 
2/20P 
2/20P 
2/21 
2/22 
2/23 
2/24P 
2/24P 
3/1 
3/2 
3/3 
3/4 
3/5 
3/6 
3/7 
3/8P1 
3/8P2 
3/9 
3/10 
3/11 
3/12 
3/13 
3/14 
3/15 
3/16 
3/17 
3/18 


) 2.0635 


0131.43 


3/19P 


3/19K 


3/20A 


3/21P: 


3/21P: i 


4/5 

00.43.59 

4/8 

00.40.28 

4/9 

00.01.14 

4/1 

00.19.62 

5/2P1 


5/2P2 


5/2P3 

00.79.32 

5/2P4 


5/2P5 


7/3A 

00.10.75 

7/7BP1 

00.26.12 
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1 2 


4 bakshina' Mangalore S 


Kannada 


00 ^ 6.12 

00.11.29 


7/7BP2 
Balkan- 7/7BP3 
pady 7/1 IB 

7/8AP’ T 

1 0.08.55 
7/8AP: J 

11/3P1 T 

11/3P2 

11/8AP -i 

I 00.05.96 


62 

Thokur 


} 


ll/SAP 

10/2 

KVl 

108/1A3 

Total 

56/Pl 
56/P2 
141 

121/lB 
121/1A 
121/2A 
I40/3AP2 
121/lA 
140/3A 
14fl/3B 
14(V1B 
53/14B 
53/14A 
53/6A1 
53/5 
53/4 
26/6 
26/4 
26/2 
27/1 
27/11 
27/3 
27/2 
23/5 
23/3 
23/2 
20/2 
20/3 
2a/6Pl 
20/6P2 


} 


} 


0020.78 

02.79.17 

00.34.27 

11.48.00 

0.33.(W 

1.24.12 

0.44.58 

0.05.83 

0.0025 

0.0025 

0.26.79 

0 . 01.88 

0.09.17 

0.03.88 

0.54.56 

0.40.40 

0.00.49 

0.13.81 

0.28.00 

0.39.61 

0.40.60 

1.94.69 

0 . 02.20 

0.00.99 

0.09.24 

0.3220 

0.09.39 

0.00.84 

0.38.89 

0.30.02 

0.11.74 


{ 


Dakshina Mangalore 62 Thokur 20/5BP1 


Kannada 


0 . 

I 0.08. 


0.04.42 

0.12.73 

0.08.72 

0.1327 

026.64 

0.0037 

0.0239 

0.02.n 

0.51.84 


} 

I 0.32.: 


0.32.32 

0.17.67 


63/4AP: ^ 0.01.48 
63/4BP1 



10 . 68.68 


[No.P-25011/1/2009-Sup.] 
JITENDRA KUMAR SINGH, Under Secy. 
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m ft^lPTTT 

15tW^, 2011 

W.3ir. 2879.“3l1^lini+ 1331K 1947 ( 1947 

^ 14) ^ ^ 17 ^ 3T^?T7^ W3!R 

^ ^ sfk ^3^ 4>4ehKT ^ 

4 3Mfw altutfe 
4.-1, ^ 4^ (Tf^4 WTT 20/2008 ) ^ t, ^ 

15-9-2011 ^ 8Tn 

[V. TtJ:a-20012/21/2008-311^ 3TR (lft-I)] 
T^fl. 3lf??^JT^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 15th September, 2011 

S.O. 2879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 20/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/21/2008-!R(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1,DHANBAD 

In the matter of a reference U/s. 10(1 )(d) of the 
ID. Act, 1947 

Reference No. 20 of 2008 

Parties: Employers in relation to the management of 
E, J Area of M/s. BCCL. 

And 

Their Workmen 

Present; Shri H.M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers Shri D. K. Verma, Advocate 

For the Workmen : Shri K. N. Singh, Vice- President, 
Janta Mazdoor Sangh. 

State : Jharkhand Industry: Coal 

Dated, 1-9-2011 

AWARD 

By Order No. L-200I2/21/2008-IR (CM-I)) dated 
28-4-2008, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-sec. (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 


“Whether the action of the management of Bhowra 
(N) UG Mines of M/s. BCCL in dismissing Sh. Sunil 
Bouri, M/Loader from the services of the company 
w.e.f 18-4-2008 is legal and justified? If not, to what 
relief is the concerned workman entitled?” 

2, In this reference case on 7-4-2011a petition was 
filed on behalf of the concerned workman, Sunil Bouri, 
duly signed by him, stating therein that the claim has 
already been settled in between the management and the 
Union. In such circumstances, it has been prayed to pass 
an order allowing to withdrew the claim made on behalf of 
the workman. It, threfore, appears that there exists no 
dispute between the parties. 

3. Accordingly, I render a ‘No Dispute’ Award in 
the present reference case. 

H. M. SINGH, Presiding Officer 

^ Prcrfl, 15 2011 

2880.- 3l l s itf^r ^ 1947 (1947 

^ 14) ^ 17 ^ 4', 

^ ^ ^ 4)44>Klf ^ 

4.-2,^1^43/2007) ^ y+lfvid ^ 
15-9-2011 ^ W ^3IT «1TI 

[TT. T^^-20012/78/2007-3nf 3IR C^fiT^JT-I)] 

T^?T. siftranfi 

New Delhi, the 15th September, 2011 

S.O. 2880 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012A78/2007-IR(CM-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORETHE CENTRALGOVERNMENT 
EVDUSTRIALTRIBUNAL (No. 2) AT DHANBAD 

Present: Shri Kishri Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D.Act, 1947, 

Reference No. 43 of 2007 

Parties : Employers in relation to the management of 
Bastacolla Area of M/s. BCCL and their 
Workmen. 




7W86 


THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23,1933 


[Part II— Sec. 3(ii)] 


APPEARANCES: 

C }n behalf of the workmen None 

On behalf of the employers Mr. D. K. Verma, 

Advocate. 

S tate : Jharkhand Industry : Coal 

Dated, Dhanbad, the 1st September, 2011 
OBSsm 

The Government of India, Ministry of Labour, in 
(xercise of the powers conferred on them under Section 
] 0(1) (d) of the I.D. Act, 1947 has referred the following 
< ispute to diis Tribunal for adjudication vide their Order 
1 Jo. L-20012/78/2007-IR (CM-I)), dated the 9th August, 

SCHEDULE 

“Whether the action of the Management of Kuya 
Colliciy of M/s. BCCL in denying regularization as 
Magazine Clerk to Shri Rama Shankar Mahato, Spray 
Mazdoor, is justified and legal? If not, to what relief 
is the concerned workman entitled and from which 
date?” 

2. The present reference relates to the issue if the 
) action of the management of Kuya Colliery of M/s. BCCL 
n denying regularisation as Magazine Clerk to Shri Rama 
Shankar Mahato, Spray Mazdoor is justified and legal. 

3. Perusal of the case record clearly reveals that 
aone represented (he workmen by the Union concerned 
aor Ae Written Statement filed on behalf of the workman, 
Respite the registered notices dt. 31 -12-10 and show cause 
aotice dt. 27-4-11 to the Union concerned. Whereas 
VIr. D. K. Verma, the Ld. Advocate for the management 
remained all along present. It is also apparent from the 
conduct of the representative Union of the workmen that 
lie is not interested to persue the case pending for filling 
Written Statement on behalf of the workmen ab initio i.e. 
since 9-1-2D08, though ample opportunities including the 
last chance was also given to the Union concerned. Under 
these circumstances, it is useless to proceed with the case 
for infinite. Hence, the case is closed and order is passed 
accordingly. 

I KISHORI RAM, Presiding Officer 

15ftRI«R.2011 

1947 (1947 

^ 14) ^ 17 ^ 

^ ^ 4>44»kT ^ 

42/2007) n+lRfW 
15-9-2011 «ITI 

I [Tf. T5?r-20012/77/2007-31T^ 31R (TftRR-1)] 

I R??. 


New Delhi, the 15tii September, 2011 

S.O, 2881.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlw Central 
Government hereby publishes (he Award (Ref. No. 42/2007) 
of the Central Government Industrial Tribuiral-cum-Labour 
Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
die management of M/s. BCCL and their workman, vhich 
was received by the Central Government on 15-9-2011. 

[No. L-20012/77/2007-IR(CM-I)] 
D. S. S. SRINIVASA RAO,DedcOfficer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL C>Io. 2) AT DHANBAD 

Present: Shri Kishori Ram, Presiding Officer 

In die matter of an Industrial Dispute under Section 
10(1) (d) of the LD. Act 1947 

Reference No. 42 of 2007 

Parties : Employers'in relation to the management of 
Bastacolla Area of M/s. BCCL and their 
wQikmen. 

APPEARANCES: 

On behalf of the workman None 

On behalf of die employers Mr. D. K, Verma, 

Advocate 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 1st September, 2011 
ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/77/2007-IR (CM-I)), dated the 9th 
August, 2007. 

SCHEDULE 

“Whether the action of the Management of Kuya 
Colliery of M/s. BCCL intienying regularization as 
Valve Man to Shri Hernial Roy, Fitter Helper, is 
justified and legal ? If not, to what relief is the 
workman concerned entitled and from which date ?“ 

2. Present reference relates to the issue if the 
action of the management of Kuya Colliery of M/s. BCCL 
in denying regularisation as Valve Man to Shri Hernial 
Roy, the Fitter Helper is justified. 

3. In this case, the record Clearly reveals non- 
r^resentation of the Union representative concerned as 
well as the workman nor any Written Statement has been 
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filed till to day inspite of registered notices dated 
23-11-2010 and registered show cause notice dtd. 
27-4-2011 to the Secretary of the Union concerned for it. 
Such disinterestedness of the Union/wokman clearly 
reflects from their conduct showing non-sensitive to the 
cause of the workman, though last chance for filling W, S. 
in behalf of the workman was also given on 18-2-2011, yet 
has not been filed on his behalf, which has been pending 
ab initio i.e. since 9-1-2008. Under the circumstances, I 
find proceeding for the case for uncertainty is useless. 
Hence it is closed and accordingly the order is passed. 

KISHORI RAM, Presiding Officer 

isfrra*^, 2011 

1947 (1947 

^ 14) ^ 17 ^ 

^ ^ «*>4ehKT ^ #4, 

4.-2,^ wn 107/2000) ^ y+lfijld t, 

•Sfi ^ 15-9-2011 «fTI 

[U 1^-20012/159/2000-3nf 31R (#-!)] 
T?^. TR, 

New Delhi, the 15th September, 2011 

S.O. 2882 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 107/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, asshownin theAnnexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 15-9-2011. 

[No. L-20012/159/2000-IR(C-D] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (No. 2), AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10 (1) (d) of the I.D. Act, 1947 

Reference No. 107 of 2000 

Parties : Employers in relation to the managernent of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers Mr. B. M. Prasad, 

Advocate 

State : Jharkhand : Industry : Coal 


Dated, Dhanbad, the 5th September, 2011 
C»DER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/159/2000- IR (C-I)), dated , the 18th 
September, 2000. 

SCHEDULE 

“Whether the demand of the Union to regularise 
Sri Moazzama Alia Mahbuby as Sand Munshi is 
proper and justified ? If so, to what relief is the 
concerned worionan entitled and from what date ?” 

2. None represented the workman nor any 
witness produced for the workman despite several 
registered notices/show cause to the Union 
representative concerned. Mr. B. M. Prasad, the Ld. 
Counsel for the management was present on 24-8-2011. 

3. From the perusal of the case record, I find the 
case has been pending for the evidence of workman since 
2-3-2005, and despite the registered notices dtd. 
12-11-2010, and show cause notice dtd. 31-3-2011, not a 
single witness produced for evidence on behalf of the 
workman. This is the oldest case of the year 2000 relating 
to the demand of the Union for the regularisation of 
workman Shri Moazzam Ali Mahbuby as Sand Munshi. 
The conduct of the representative Union as well as the 
workman so far reveals their disinterestedness to proceed 
with the case. Under these circumstances, hence the case 
is closed and accordingly order is passed. 

KISHORI RAM, Presiding Officer 
15 2011 

2883.-a^^?itfh47l^^ 1947 (1947 

^ 14) ^ «rTO 17 ^ '4, 

R.-2 ^ (R^ 69/1998) ^ t, ^ 

15-9-2011 1311 «1T1 

[R. lR-20012/41/1997-3(n|31K(4)-I)] 

1^. in. aiTH'^in 7R, 

New Delhi, the 15th September, 2011 
S.O. 2883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 69/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/41/1997-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


3708 GI/2011—9 
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ANNEXHRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL (No. 2), AT DHANBAD 
Present: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe LD.Act, 1947. 

Reference No. 69 of 1998 

Parties : Employers in relation to the management of 
M/s. BGCL and their workmen. 

APPEARANCES: 

On behalf of the woikmen None 

On behalf of the employers Mr. B.M. Prasad, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 5th September, 2011. 
ORDIER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/41/97-IR(Coal-I), dated the 10th March, 1998. 
SCHEDULE 

“Whether the demand of the Union for the 
legularisatioaofdie services of S/ShiiKhadu Charan 
Mahato and three others (As shown in a Aimexure) 
below is justified ? If so, to what relief are the 
concerned workmen entitled ?” 

ANNEXURE 

1. Khadu Charan Mahato working as Bill Clerk since 
Feb., 1991 

1 Ajit Kumar Lala -do- 6-7-1991 

3. Patia Mahato working as Leave Clerk since 
14-6-1992 

4. Hiralal Mahato working as Bill Clerk since June 
1992. 

2. The present reference relates to the demand of 
the Union concerned for the regularisation of the services 
of all Shri Khadu Charan Mahato and three others, namely, 
Ajit Kumar Lala, Patia Mahato and Hiralal Mahato workmat 
as Bill Clerk, Leave Clerk and Bill Clerk respectively with 
effect from the period as specified in its atmexure. 

3. Perused the case record. I find that this is the 
eldest case of the year 1998 which has been pending for 
the evidence of workmen since 2-9-2005. Since then despite 
the registered notices and show cause to the Union and 
several times last chances for it, not a single witness on 
behalf of the workmen has been produced on 25-8-2011, 
though Mr. B.M. Prasad, the Ld. Advocate for the 
management has all along been present in the case. Thus 
from the conduct of the representative Union concerned 
as well as the workmen, it appears that they are not 
interested to persue with the case for its finality. Under 


the circumstances, it is useless to inroceed with it for 
uncertainty and moreover fiiis is die oldest esse. Hence, 
the case is closed and accordingly ogdex is pawed. 

KISHORI RAM, PresidiiigC^Beer 
15lB?P^,2011 

1947 (1947 

^ 14 ) ^ tilHt 17 ^ ^404 

^.-1, ^ 06/2002 ) ^ JWPVW ♦, # 

15-9-2011 

[U T?el-20012/481/2001-3!I^ aiR (#-I)] 

aiMild 

New Delhi, the 15tfa Sqitendier, 2011 

S.O. 2884.—In pursuaiKe of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Coitral 
Government hereby publishes the Award i^£ No.06/2002) 
of theCentralGovemmait hidustikdTiftnial'Cism^^Lidxnir 
Court-1, Dhanbad, as shown in die ^mextoe in the 
Industrial Dispute between die employers in rHadmi to 
the management of M/s. BCCL and Aeir wofkman, which 
was received by the Central Goveromoiton 15-9-2011. 

[No. L-20012/481/2001-IR(C-I)] 

D. S. S. SRINIVASA RAO, Desk OfScer 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL No. l^DHANBAD 
In the matter of a reference U/s 10(1K<Q(2A) of I.D. Act. 
Reference No. 6 of2002 

Parties : Employers in relation to the management of 
Eastern Washery Zone, Sudamdih Area of M/s. 
BCCL 

AND 

Their Workmen. 

Present: Shri H. M. SINGH, Presidii^ Officer 
APPEARANCES: 

For the Employers Shri S. N. Sitdia, Advocate. 

For the Workmen Shri D. Mukfaeijee, 

Secretary, Bihar CoUioy 
Kamgar Union. 

State: Jharkhand. Industry: Coal 

Dated, the 6di S^tember, 2011. 

AWARD 

By Order No. L-20012/481/2001-IR (C-I) dated 
10-1 -2002 the Central Government in die Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of die 
Industrial Disputes Act, 1947, refened the following di^te 
for adjudication to this Tribunal: 
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“Whether General Manager, Sudamdih Area, 
Eastern Wasery Zone BCCL is justified in Denying 
regularisation of Smt. Minoti Deoghana as Cleric? If 
not, to what relief is the workman entitled and fiom 
what date ?” 

2. The case of the concerned workman is that 
Smt. Minoti Deogharia is a permanent employee of Eastern 
Washery Zone, Sudamdih Area of BCCL and posted in 
Area Finance Deptt. She got her employment in place of 
her deceased husband in the year 1985 and working with 
unblemished record of service. The concerned workman is 
a matriculate and she has been continuously working as 
Clerk, but her designation is Peon, She represented before 
the management for her regularisation as a clerk. 

A departmental note-sheet was made before her regarding 
this and also proceeds for the same. 

Inspite of repeated representations the management 
did not regularise her as clerk. Ultimately the union raised 
an industrial dispute before the ALC(C), Dhanbad but the 
same ended in failure due to the adament attitude of the 
management. The Govt, of India, Ministry of Labour, 
referred the dispute for adjudication to this Hon’ble 
Tribunal. The action of the management of Sudamih Area 
of M/s. BCCL in not regularising the concerned workman 
as clerk was neither justified nor legal and proper. 

It has been prayed before this Tribunal to answer 
the reference in favour of the workman by directing the 
management to regularise her as clerk with retrospective 
effect. 

3. The case of the management is that the concerned 
worionan, Smt. Minoti Deogharia, is an employee of Eastern 
Washery Zone, Sudamdih and appointed in the year 1985 
in lieu of her deceased husband under provision of NCWA. 
At the time of initial appointment she was designated as 
Peon (Trainee) Category-I, subsequently designated as 
Peon Grade w.e.f. 1-12-88. Her service record was opened 
and her qualification has been mentioned as road upto 
Class-Xth. She also put her signature an Service record. 
In the service excerpt she has indicated her qualification as 
Class-Xth. In service excerpt she did not raise any objecton 
as indicated in Column-14 of Service Excerpt. As per norms 
in BCCL, there is no provision for divertion of PR/TR and 
other employee to deploy in ministerial Grade. Subsequently 
she has submitted a certificate issued by Deoghai 
Bidhy^ith which is not recognised in BCCL, as per Circular 
No. BCCL/PA-V/Circular 198 dated 12/13-2-98 issued b> 
Dy C P.M. (NEE). As per Cadre Scheme the selection to 
workmen into clerical Cadre can only be made on the 
recommendation of Selection Committee duly constituted 
by the Cadre Controlling Authority. No local officer has 
been empowered to put a time-rated worker into clerical 
cadre on the regular basis. The concerned workman has 
not been allowed to work as clerk and her allegation is 

baseless. 


15,20ll/3nf^ 23, 1933 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of same of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself 
as WW-1 and he has proved documents as Exts. W-I 
andW-4. 

The management has produced MW-1, Surendra 
Prasad, who has proved documents as Exts. M-l and M-2. 

6. Main argument on behalf of the concerned 
workman is that the concerned workman has been working 
continuously since 1985 and she has been appointed and 
posted in Finance Department. She was directed to work 
by the competent authority. It has also been argued that a 
note-sheet was initiated that she should be regularised as 
clerk by the management because she has acquired 
matriculation certificate. The above document, note-sheet 
is Ext. W-1 and that note-sheet is signed by Dy. C.F.M. 
(EJA), Ext. W-2. She has proved Ext. W-3 regarding 
regularisation of PR/TR employees engaged in clerical job. 
letter has been written to G M. (P), BCCL by Dy. C. P. M., 
Sudamdih Area, Ext. W-4. But the management is not 
regularising and doing justice to her. 

The management has argued that the concerned 
w<»rkman can not be regularised as clerk as she is not 
matriculate. It has also been argued that a person appointed 
as peon in Category-1 cannot be regularised in the job of 
cleik without D.P.C. 

In this respect the concerned workman has stated in 
cross-examination that in 1987.1 passed Class-IX. At the 
time of my appointment I was 9th Pass, which may show 
that she passed 9th class examination on which basis she 
claims clerical cadre. 

In this respect management’s circular dated 12/13-2- 
98 being No. BCCL/PA/V/Circular 196 shows that it has 
been issued by the management’s Headquarter that the 
Hindi Bidhapit Deoghar examination certificate is not to be 
treated as equivalent of foil fledged certificate. So, on this 
basis the concerned workman cannot claim that she has 
acquired minimum qualification for clerical job because as 
per Cadre Scheme of the management matric or equivalent 
of Board examination is necessary. She has not filed any 
certificate of High School Examination which may show 
that she acquired qualification to work as Clerk Grade-Ill. 
There is order of the management which has been filed that 
she has been ordered to work as Clerk m Finance 
Department. Only work was taken fro n him does not make 
any ground for regularisation as Clerk when she is Peon. 
Only on the basis of note-sheet she can not be regularised 
as Clerk Grade-Ill. 
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7. In the result, I hold that the action of management 
of Sudamdih Area, Eastern Washery 2^ne, BCCL in denying 
regulansation of Smt. Minoti Deoghaha as Clerk is justified 
and hence the concerned woikman is not entitled to get 
any relief. 

This is my Award, 

H. M, SINGH, Presiding Officer 
15 2011 

2885.-3fl?linicb 1947 ( 1947 

^ 14) ^ VRf 17 ^ ^ 

sffgtfrrar ^ ^llalPlcb 3?ft?cF7^/?m 

198/2001) ^ y+lPvid 

'sil ^ 15-9-2011 ^3ir<T^3n «IT} 

[U ^-20012/253/1998-3TT| 31R (Tlt-I)] 

"m, 

New Delhi, the 15th September, 2011 
S.O. 2885.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 198/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court* 1, Dhanbad, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of M/s. BCCL and their workman, which was received by 
the Central Government cm 15-9-2011. 

[No. L-20012/253/1998-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
CVDUSTRIALTRIBUNAL No. I, AT DHANBAD 
In the matter of a reference U/s. 10(1) (d) (2A) of I.D. Act. 
Reference No. 198 of 2001 

Parties: Employers in relation to the management of 
Bararee Colliery of M/s. BCCL. 

AND 

Their workmen. 

Present: Shn H. M. SINGH, Presiding Officer 

APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate. 

For the Workman : Shri B. N. Singh, Advocate. 

State : Jharkhand. Industry : Coal. 

Dated; 7-9-2011. 

AWARD 

By Order No.L-20012/253/98-IR (C-1) dated 18-9-2001 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Section 10 of the I.D. 


Act, 1947 referred the following dispute for adjudication 
to this Tribunal: 

“Whether the demand of Janta Shramik Saagh fi'om 
the management of Bararee Colliery of M/s. BCCL 
that Sri Anand Mahato should be regularised as 
Punch Man/Munshi w.e.f 6-11-91 is legal and 
justified? If so, what relief the woikman is entitled?” 

2. The case of the concerned woikman is that he 
was initially appointed as Miner/Loader and posted at 
Lakshmi Project also known as OCF of Bararee Colliery. 
He was a matriculate and as such after some time he was 
directed to work as Punchman/Munshi as per requirement 
of the management. After issuance of Office Older dated 
21 -5-92,3 persons including the concerned worionen were 
directed to make their respective attendance under H.T.K. 
of Bararee Colliery vide office order dated 25-5-92. After 
working continuously as Punchman/Munshi for three 
years putting in attendance respectively of 197 days, 271 
days and 244 days during 1992, 1993 and 1994, he 
represented before the management for his regularisation 
as Punchman/Munshi but the management did not do so. 
Thereafter, the union on behalf of the concerned workman 
raised an industrial dispute beforeihe A.L.C.(C), Dhanbad 
which ended in failure. Ultimately, the dispute has been 
referred to this Hon’ble Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the woikman by 
directing the management to regularise the concerned 
workman as Punchman/Munshi w.e.f 6-11-91. 

3. The Case of the management is that the concerned 
workman was appointed as a Machine Coal Loader (M.C.L.) 
on 29-3-1988 from the quota of land looser and subsequently 
he was regularised as a General Mazdoor w.e.f 15-1-96 in 
Category-1 vide office order dated 3/6-1-96 and was 
deployed to work at Laxmi Open Cast Project. When the 
Project was closed the man power were transfened to other 
Unit/Project of Lodna Area. On the request of the workman 
he was detained at Bararee colliery and was deployed to 
take up the job in the underground. Later on he was 
regularised in the post of Pump Operator in Category-Ill 
vide office order dated 29-8-99 and since then he is working 
as a Pump Operator. There is no post available in Bararee 
Colliery as a Punch Man. The Union is demanding 
regularisation of the workman concerned as a Punch Man/ 
Munshi. The post of Munshi is a clerical post and the 
promotion of any workman in the Clerical Cadre is being 
done only on recommendation of the Departmental 
Promotion Committee after approval of the Cadre 
Controlling Authority by giving equal opportunity to all 
eligible candidates, if the vacancy exists. 

It has been prayed that the Hon’ble Tribunal be 
pleased to hold that the demand of the union is neither 
legal nor justified and the concerned workman is not entitled 
for any relief 
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4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced WW-1, 
Anand Mahato and proved documents as Exts. W-1 and 
W-1/1. 

The management has produced MW-1, T.S.G Rao, 
who has proved documents as Exts. M-1 to M-5. 

6. Main argument advanced on behalf of the 
concerned workman is that he is doing the job of Punchman/ 
Munshi since 6-11-91 but the management is not 
regularising him. 

On behalf of the management it has been argued that 
there is no post of Punchman/Munshi in Bararee Colliery 
on which post the concerned workman can be regularised. 
The concerned workman was appointed. He was appointed 
under land looser Scheme as a Machine Coal Loader. Later 
on he was regularised in Category-I as General Mazdoor 
and after that he was regularised in Pump Operator in 
Category-Ill, as per Ext. M-3. His demand is not 
justified. 

7. In this respect the concerned workman has not 
filed any document to show that he was authorised to 
work as Punchman/Munshi and doing the same job. 

In this respect the concerned workman in his cross- 
examination at page 2 stated that At Bararee Colliery. I am 
working as Pump Operator and 1 am getting the wages of 
Pump Operator in Category-Ill. I have been promoted fiom 
Category-I to Category-III. There is no designation in the 
Colliery as Punchman. There is designation of Tripman in 
the Colliery. It is true that in Open Case mine there is no 
post of Munshi. It is true that in the Office order there is no 
mention that I had been appointed as Punchman/ 
Munshi. 

This statement shows that he was never appointed 
as Punchman/Munshi and there is no clerical post on which 
he can be regularised. Moreover, the post is filled through 
D.P.C. after approval of the Cadre Controlling Authority. 
The statement of the concerned workman shows that he 
was never appointed as Punchman/Munshi, which is 
clerical post, on which post he can be regularised, he was 
regularised as a General Mazdoor in Category-I and 
thereafter he was regularised in Pump-Operator in Cat.-Ill 
and since then he is working as a Pump-Operator. 

8. Considering the above facts and circumstances, 1 
hold that the demand of Janta Shramik Sangh from the 
management of Bararee Colliery of M/s. BCCL that 
Sri Anand Mahato should be regularised as Punchman/ 
Munshi w.e.f. 6-11-1991 is not legal and not justified. 


Accordingly, the concerned workman is not entitled to get 
any relief 

This is my Award. 

H. M. SINGH, Presiding Officer 
15lW^. 2011 

2886.-4€lini+ SlfvfWT, 1947 ( 1947 
^ 14) ^ 17 ^ ^ 

arfi^^/WT 

'3.-1, 04/2005) ^ 

y^i l fyicl t, 15-9-2011 ^ 3IT^ 

[^. 1^^-20012/157/2005-30^ 30T (#-I) ] 
'S\. 1^^. Wf, 

New Delhi, the 15th September, 2011 

S.Q. 2886. —^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2005) 
of die Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. CCL, and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/157/2005-IR (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Nal), DHANBAD 
In the matter of a reference U/S. 10(1) (d)(2A) of I.D. Act. 
Refefence No. 4 of 2005 

Parties: Employers in relation to the management »f 
Religara Colliery of M/s. CCL. 

AND 

Their workmen. 

Present: Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate. 

For the Workmen Shri Dhaneshwar Tun 

Branch Secretary, BCKU, 
Religara Branch. 

State: Jharkhand. Industry: Coal. 

Dated; 5-9-2001. 

AWARD 

By Order No.L-20012/157/2005-IR (C-I) dated 
15-12-2004 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
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(d) of sub-sec. (1) and sub-sec. (2A) of Section 10 of the 
I.li. Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 


"‘Whether the demand of Bihar Colliery Kamgar 
Union from the management of Religara Colliery of 
M/s. CCL for proper regularisation and fixation of 
wages in respect of S/Shri Nikunji Lai and 63 others 
(as per list) time rated workers taking into account 
the category in which they were working and the 
wages being paid to them before such regularisation 
is legal and justified? If so, to what relief are the 
concerned workmen entitled and from what 
date?” 


2. On 3-2-2011 Shri Dhaneshwar Turi, Branch 
Sebretary, Bihar Colliery Kamgar Union, Religara Branch, 
ap rearing on behalf of the concerned workmen filed a 
pe ition stating therein that the concerned workmen are 
no t interested to contest the case and desired to withdraw 
thf dispute fr'om this Tribimal. 

In view of the prayer made on behalf of the 
cohcemed workmen, I render a ‘No Dispute’ Award in the 
present industrial dispute. 

H. M. SINGH, Presiding Officer 

19 2011 


ANNEXORE 

BEFORESHRI JJICHAND^PRESIIHNG 
oiiMC£R,CGrr-cimuABomcoi^ 
NAGPUR 

Case No.CGIT/NGP/288/2000 Date: 8-09-2011 

Party No. 1 The Sub Area Manager, 

Hindustan Lalpeth Opencast Sub Area of 
WCL, PO: Lalpeth, Distt. Chandrqxir. 

Versus 

Party No. 2 The Secretary, 

National Colliery Mazdpor Congress, 

Dr. AmbedkarNagar, Ballarpur, 

PO: Ballarpur, Distt. Chandnqnir (MS) 

AWARD 

(Dated: 08th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("tiie Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sub Area Manager, WCL and their 13 
workmen as mentioned below, for adjudication, as per letter 
No. l^22012/124/2000-IR (CM-H) dated 20/2 1-09-2000, with 
the following schedule:— 


W.3ir. 2887.-3li«ini4» r4<=ll4 1947 ( 1947 

^14)^t?Rr 

^ TI# 4)4+kT ^ 

3tWtT 4 We msFR 

3lfeFT/9nT -MNW4, ^288/2000) 
^ ^ ^ 19-9-2011 ^ yiKi 

[U T^?T-22012/124/2000-3Tl^ 31R (#-11)] 

New Delhi, the 19th September, 2011 

S.O. 2887, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 288/ 
00) of the Central Government Industrial Tribunal- 
cu|m-Labour Court, Nagpur, as shown in theAnnexure 
the Industrial Dispute between the employers in 
ation to the management of WCL, and their workman, 
which was received by the Central Government on 
19j-9-2011. 

j [No. L-22012/124/2000-IR (C-II)] 


D. S. S. SRINIVASA RAO, Desk Officer 


“Whether the action of the management, namely. Sub 
Area Manager, Hindustan Lalpeth Underground Sub 
Area of WCL, PO Lalpeth, Distt. Chandrapur in not 
regularizing 13 workmen (List enclosed) as Security 
Guards, is legal, proper and justified? If not, to what 
relief to the workmen are entitled and from which 
date?” 

A List of the Workmen of this dispute 

1. RodaOdel 

2. Shri Tatepelli Raiyamallu 

3. Shri Rajmal Pentaiyah 

4. Shri Namdeo Maraskole 

5. Shri Katwani Ehvaika 

6. Shri Urkuda Pandurang Nimgade 

7. Shri Nimal Mondel Jogendemath 

8. Shri Chantala Pochem Chandraiya 

9. Shri Durgaiyah Mallaiyah 

10. Shri Dasarapu Pochem Ankus 

11. Shri Sudhakar Ganpat Watek^ 

12. Shri Bhandari Rajaiyath Biraiyah 
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13. Shri Singareni Mundi. 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the union. National Colliery Mazdoor 
Congress (“the Union” in short) filed the statement of claim 
and the management of W.C.L. (“party no. 1” in short) 
filed the written statement. 

The case of the workmen as projected by the umon 
in the statement of claim is that the thirteen workmen are 
permanent workmen and they have put in continuous 
service as security guards for 10-12 years and the workman 
Singareni Mundi is also known as Komraya Komraya and 
all the thirteen workmen were appointed long back in 
different categories and the workmen namely Roda Odel, 
Rajmal Pentaiyah, Urkudu Pandurang Nimgade, Chantala 
Pochem Chandraiya, Wasarapu Pochem Ankus, Bhandan 
Rajaiyath Biraiyan and Singareni Mundi were appointed 
as coal filler/loaders in piece rated group VA, but they are 
being paid even less than their original group wages and 
their service conditions were arbitrarily changed, without 
following the provisions of Section 9A of the 
Act and the said seven workmen have been protesting to 
restore their basic as well as total emoluments with proper 
designation but party no. 1 is not paying any had to the 

same and in spite ofthe settlement between the management 

of WCL and their workman on 2-11-1992 for protection of 
the wages of the piece rated workers, the party no. 1 did 
not protect the wages of the said seven workmen. It is 
further pleaded by the union that all the 13 workmen are 
working continuously as security guards for last 10-12 
years but they have not been regularized as security guards 
and are also not being paid proper wages as N.C. W. A., for 
the work performed by them and the attendance registers 
in regard to the 13 workmen working as security guards are 
with the management and in the charge sheet submitted 
against Chintala Pocham and warning letter giyem to Rajmak 
Penta, they have been described is ''Acthig Chowkidar" 
and workman, Roda Odel was charge sheeted for alleged 
negligence of duty as security guard \dde reference no. 13 
dated 12-11-1999 and as such, they are entitled to be 
regularized as security guard. 

Prayer has been made by the union to regularize the 
13 workmen as security guards with proper scale of pay 
and grade pay w.e.f 1-1-1992 with full back wages and 
consequential benefits. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the union is not a union of the workmen of 
Hindustan Lalpeth Colliery and as such, it is not authorized 
or competent to raise the industrial dispute. It is further 
pleaded by the party no. 1 that all the 13 workmen to the 
dispute, who were basically underground workers had/ 
have been either suffering from bad health or disabled due 
to injury and thereby become unfit for their original jobs 
in underground and though it had no legal obligation to 


provide tiiem light jobs on the surface, yet considering die 
humanitarian aspect, the workmen have been 
accommodated on light surfece duty on their request and 
since they are physically not fit, they have mostly been 
deployed as “chowkidars” and strictly speaking, tiierc is 
no regular/standard designation of chowkidar in coal 
industry in the Security Cadre, yet the workmen have been 
accommodated to perform cowkidar’s duty, mainly in 
residential areas, which is personal to them and as per the 
cadre scheme framed by JBCCI, none of the 13 workmen 
fits into the cadre either by their physical standards or age 
etc. and as such, die question of regularizing and placing 
them in the security cadre as security guards does not 
arise and since the said workmen were deployed as 
choukidars, which is not a standard job, nor is has any pay 
scale, diey are allowed to draw their pay in their original 
posts and they have been regularly drawing their annual 
increments etc. and moreover, regularization is always 
subject to vacancy and selection by DPC and it caimot be 
done suo-motu and the said workmen had appeared before 
die DPC October 1997, but not found suitable as security 
guard and if the workmen feel aggrieved by their 
deployment as chowkidars, it is still prepared to place them 
in their regular jobs, to which they may have a better and 
rightful claim. It is also pleaded by the party no. 1 that the 
13 workmen have not been working as security guards, but 
they have been deployed as choukidars, a non standard 
job, which is purely personal to them and assigned to them 
on their request on health grounds and there is no issue 
regarding the alleged less payment and change of service 
conditions, so they are not within the scope of reference 
and the workmen are not entided for any relief. 

4. In support of its claims, the union has examined 
three witnesses, namely, Shri Durgaiyah Mallaiyah, Shn 
Dasarapu Pochem Ankus and Shn Lximesh Maroti Khartad. 
The party no. 1 has also examined one Damerala Ramdeo 
Rao as a witness in support of its claims. 

The three witnesses examined on behalf ofthe union 
have reiterated the facts mentioned in the statement of 
claim, in their examination-in-chief, which is on affidavit. 
Witness Durgaiyah'Mallaiyah though in his examination- 
in-chief has stated that since the last 25 years, he is working 
as a security guard in the railways siding, in his cross- 
examination, he has stated that he was woridng as a security 
guard for the last 20 years and before his appointment as 
security guard, he had been working in the underground 
and no letter was issued to him for his posting as security 
guard and he doesn’t know reading and writing and he is 
illiterate and no request was made by him for his posting as 
security guard during the last 20 years and all the 13 
workmen including himself were performing underground 
duties before their posting as security guard and for what 
reason they were posted as security guards is not known 
to him. 
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Shri Dasarapu Pochem Ankus in his examination-in¬ 
chic f itself has stated that he was ^)pointed as a loader in 
197; i and on 20-07-1988, he sustained injuries, while woikii^ 
in Mine no. 3, so he was given surface duty and from 
10-( 16-1990 he was given die duty of security guard. In his 
cros s-examinadon, he has stated that on 20-07-1988, while 
he was working underground as a loader, he sustained 
injuries and for that, from 10-06-1990, surface duty was 
giv< n to him and due to the injury sustained by him, he 
was declared medically unfit to work in the underground. 

Shri Lomesh Kartad in his cross-examination has 
stated that the statement of claim has been filed on the 
basi s of the information given by the workman. 

5. The evidence of the witness examined on the behalf 
of tl le party no. 1 is in the same line of the stands taken by 
the party no. 1 in the written statement. In his cross- 
examination this witness has categoricaly stated that all 
the 13 workmen were working underground and as they a 
wer j found medically unfit, they were deployed as general 
majdoor in the security department and they were not 
app)inted as security guards and they do not possess the 
reqi ired qualification for posting as security guards aiul 
for i ppointment as a security guard, it is necessary to have 
edui ;ational qualification of class 7th pass, below 38 years 
of a ^e and physically fit and the 13 workmen were neither 
phy iically fit nor they had passed class 7th standard and 

as s iich, they were not regularized as security guards. 

6. At the time of argument it was submitted by the 
lear led advocate for the workmen that as the workman are 
wot king as security guards for more than 20 years, they are 
enti :led for regularization as security guards, but the party 
no.l, inspite of the demands of the workmen is not 
regi.larizingthem. 

7. On the other hand, it was submitted by the learned 
ad V )cate for the party no. 1 that the workmen were working 
in tie underground either as loader or coal filler and 
ma: doors and as they were found medically unfit to work 
und erground, they were given light work on surface by 
pari y no. 1 and they were never ajfmointed as security 
gua rds but they were engaged as chowkidars which was 
pen onal to them and for appointment as security guards, 
it is necessary to be physically fit, to be below 38 years of 
age and to have educational qualification of passing class 
7th standard and as the workmen do not have the said 
qualifications, they cannot be regularized as security 
guards. 

8. Perused the record including the pleadings of the 
par ies and the documents produced by them. Admittedly, 
the 13 workmen were not appointed as security guards. 
Ori 'inally, they were appointed either as coal filler; or load^, 
or general mazdoor and all of them were working 
und erground. There is no pleading in the statement of claim 
as 10 why the 13 workmen were given surface duty or 
posted as security guards as per their claim. On the other 


hand the party no. 1 has stated diat as die said wo rkmen 
sustained injuries during working underground, on 
humanitarian ground, they were provided work on surfoce 
and were engag^ as chowkidars. Such claim of die party 
no. 1 amply finds support fix>m the evidence of Dasan^ 
Pochem Ankus. It is also found from recmddiat there is no 
document to show that the 13 woikmen were posted as 
security guards. Rather, according to die own claim of the 
union, the workmen were described as chowkidar in some 
documents, which also supports the claim of die party 
no. 1. It is also found from record diat for appointment of 
security guard, some qualifications are required and die 13 
woikmen do not have the required qualification. So taking 
into consideration the entire facte and die circumstances 
of the case and the submissions made by die learned 
advocates of the parties and the documents on record, it is 
found that the woikmen are not entided to be r^ularized 
as security guards. The other points regarding protectimi 
of wages and change of service conditions raised in die 
statement of claim cantiot be adjudicated, as such issims 
have not been referred in the schedule of refermCe and it 
is well setded that the Tribunal cannot go beyond die 
reference. Hence, it is ordered; 

ORDER 

The action of the management, namely, Sub Area 
Manager, Hindustan Lalpeth Underground Sub Area of 
WCL, PO Lalpeth, Distt. Chandrapur in not regularizing 13 
workmen (as mentioned above) as Security Guards 
is legal, proper and justified. The workmen are not 
entitled to any relief. 

J. P. CHAND, Presiding Officer 
^ 19 2011 

2888.-aWw 1947 (1947 

^ 14) ^ «IRT 17 ^ 

-4!qid4-2, ^ (^ Rm 

96/2005 ) ^ t, ■3ft qft 19-9-2011 

^ TIM 

[U TI^-42012/83/2004-3n^ 

■qn. TC?i. flftPrara m, aifrranfl 
New Delhi, the 19di September, 2011 
S.O. 2888. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 96/ 
2005) of die Central Government Industrial Tiibunal-cum- 
Labour Court-2, Clmndigaih as shown in theAnnexuie in 
die Industrial Dispute between the managemmit of PGI 
and their woikmen, received by the Central Government 
on 19-9-2011. 

[No. L-42012/83/2004-IR(CM-n)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT BNDUSrraiAL 
TRroiJNAIXTM-LATOURCOURT-II, 
CHANDIGARH 

Present: SriA.K. Rastogi, Presiding Officer 
Cas^No.I.D. 96/2005 
Registered on * 30-6-2005 

Sh. Satish Kumar, S/o Sh. Kedar Nath, H.No.2104, Sector 
15C 

.... Petitioner 

^rsus 

The Director, PGI, Sector 12, Chandigarh 

.... Respondent 

APPEARANCES 

For the workman - Sh, Rakesh Mohan Jain 
For the Management- Sh. Yogesh Putney 
AWARD 

Passed on Aug. 29,2011 

Central Government vide Order No. L-42012/83/ 
2004 -IR(CM-II)) Dated 15-4-2005, by exercising its powers 
Under Section 10 sub-section (1) clause (d) and sub-section 
2(A) of the Industrial Disputes Act, 1947(hereinafter 
referred to as Act) has referred the following Industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of PGI, 
Chandigarh in terminating the services of Sh. Satish 
Kumar, Beldar w.e.f 1-7-2001 is legal and justified ? If 
not, to what relief the workman is entitled ?” 

As per claim statement filed on 1-11-2010 the 
workman was appointed as Beldar with the management 
w.e.£ 14- 12 - 1998 to 8-5-1999 and thereafter from 1-1-2001 
to June 2001. On 1st July, 2001 he was asked by the 
Executive Engineer not to attend his duties from 1 -7-2001. 
The workman served the management for more than 240 
days in a year but he was turned out of the service without 
any notice and retrenchment compensation. Posts of 
Beldar are still lying vacant with the management. Workman 
has claimed his reinstatement with full back wages and 
continuity of service. 

Claim was contested by the management. According 
to it the workman had been engaged on muster roll basis 
against specific sanction issued from time to time and the 
last sanction expired in June 2001. The workman had not 
been engaged in accordance with the recruitment rules 
and had been engaged only to cope with the additional 
temporary work. His engagement was not against 
sanctioned post and nor there is any sanctioned post. 
There is no relationship of master and servant. The 
workman has not completed 240 days continuous service 


as per law. Hence he was not entitled to any benefit under 
Section 25-F of the Act. 

In his rejoinder to the written statement of the 
management the workman has stated that he has 
completed 249 days service. So he is entitled to 
regularization. 

Workman for himself and Sh, Prem Chand, Assistant 
Engineer Civil for the management filed their affidavits 
and gave their statements. Management has filed the 
attested copies of the muster rolls also. 

I have perused evidence on record and the written 
arguments of the parties. 

The contention of the workman is that his services 
were terminated from 1-7-2001 without any notice and 
without paying retrenchment compensation and he has 
served for 249 days. In his affidavit he has stated that he 
worked from 14-9-1998 to 8-5-1999 and fix)m 29-1-2000 to 
3-10-2000 as Beldar on daily basis. It is in contradiction to 
his statement in his claim that his last stint was from 
1 -1 -2000 to June 2001, However from the statement of the 
management in its written statement that the workman had 
been engaged against specific sanction issued from time 
to time and last sanction expired in June, 2001 and from 
the details of the working days given in the written 
statement and from the copies of the muster roll provided 
by the management, it appears that the workman actually 
worked upto 19-6-2001 in his last stint commencing from 
9-2-2000. There is nothing on record to show that the 
services of the workman were terminated with effect from 
1-7-2001. From the details of the muster roll given in the 
affidavit of the management-witness it is clear that his 
service was not continuous. 

For the protection of Section 25-F of the Act it is 
necessary that the workman must have completed 
continuous service for not less than one year. As per the 
definition clause contained in Section 25-B of the Act a 
workman shall be deemed to be in continuous service if 
he, during a period of 12 calendar months preceding the 
date of his termination, has actually worked for not less 
than 240 days. Thus for the protection of Section 25-F of 
the Act it is necessary for the workman to prove that he 
has worked for 240 days in 12 calendar months preceding 
the date of his termination. As it has been stated above 
the service of the workman as per muster roll was 
terminated on 19-6-2001. Thus the relevant period for 
counting 240 days service is from 20-6-2000 to 19-6-2001. 
From the muster roll of the period 25-5-2000 to 26-6-2000 it 
appears that from 20-6-2000 to 30-6-2000 the workman 
worked only for five days. As per the details given in the 
affidavit of the witness the workman worked up to 
19-6-2001 for 188 days only i.e. much less than required 
240 days. He is therefore not entitled to the benefit of 
Section 25-F of the Act. Management committed no 
illegality in terminating the services of the woikman without 
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I any notice and retrenchment compensation. The workman 

I was not a regular employee. He had not been engaged 
I according to rules and there is nothing to show that he 
I had been appointed against a sanctioned post. He was a 
daily wager. He has no right to any post and therefore is 
! not entitled to regularization or reinstatement. 

I From the above going discussion it is clear that the 

j services of workman Sh. SatishKumar were not tenninated 

! w.e.f. 1 -7-200 1 but were terminated on 19-6-2001 and the 
I action of the management in terminating the services of 

I the workman is legal and justified. Workman is not entitled 
to any relief. Reference is answered against the workman. 
Let two copies of the Award be send to the Central 
I Government for furdier necessary action. 

j - ASHOK KUMAR RASTOGI, Pr^iding Officer 

^ 20 2011 
2889.-3ft?jlPi+aqfijpRiT, 1947 (1947 
^ 14) ^ VRT17 ^ aipToi 

aUslPiq, 

^ 118/2007) 

^ 9«f>tPrw ^ 20-9-2011 

«1T I 

i 

[■R. ^-22013/1/201 l-3??f3m (#-II)] 
T??T. DilPlctw m, 3Tf«|5FTt 
New Delhi, the 20th September, 2011 

S.O. 2889.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Hyderabad (CGIT/LCID No. 118/2007) as shown in the 
Annexure in the Industrial Di^te between the employers in 
rel^on to the management of SCCL and their workmen, 

which was receivedbytheCcntt^Goveinmenton 20 - 9 - 201 L 

[No. L-22013/1/2011-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial TRIBUNALrCUM-LABOUR COURT 
AT HYDERABAD 

Present: Shn Ved Prakash Gaur, Presiding Officer 
Dated the 9th day of August, 2011 

industrial DISPUTE L.C. No. 118/2007 
Between: 

Sri Gampala Rajanna, 

I S/oRajam, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

j Hyderabad. .Petitioner 


AND 

1, The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Sreerampur (Projects) Area, Sreeran^nir, 

Adilabad district. 

2 . The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

SRP-3 and 3 A Incline, Srirampur Area, 

Srirampur, Adilabad district. 

... .Respondents 

APPEARANCES; 

For the Petitioner: M/s. A. Sarojana & K. Vasudeva Reddy, 
Advocates 

For the Respondent: Sri S.M. Subhani, Advocate 
AWARD 

This petition under Sec. 2 A (2) of the LD. Act, 1947 
has been filed by Sri Gampala Rajanna, ex-badli filler to set 
aside the termination order dated 28-11-1998 and to 
reinstate the Petitioner woikman with full back wages. 

2 . It is alleged by the Petitioner that he was 
appointed as badli filler in the year 1994. He was regular to 
his duties but during the year 1996 the Petitioner suffered 
with fits, as such he could not be regular to his duties. He 
took treatment in various hospitals for better medication, 
however, after prolonged treatment Petitioner recovered 
to some extent. While so, a charge sheet dated 29-8-1997 
was issued alleging that the Petitioner remained absent 
during the year 1996 which amounts to misconduct under 
company's Standing Orders No. 25.25. The Petitioner has 
submitted his explanation but the Respondents were not 
satisfied and ordered for departmental enquiry. The 
Enquiry Officer conducted the enquiry with pre-determined 
notion. The enquiry was not valid in nature. The Enquiry 
Officer submitted his report on the basis of which a show 
cause notice was issued to the Petitioner against which 
Petitioner submitted his reply. The Disciplinary Authority 
did not consider the submission made by the Petitioner 
and passed dismissed Petitioner with immft diflte effect vide 
order dated 28-11-1998. The Petitioner was absent due to 
ill-health and the same was stated by the Petitioner before 
the Enquiry Officer, no challenge was made fi-om the side 
of the management as such, the submission by the 
Petitioner would have been deemed to be correct but the 
Enquiry Officer has not considered the submission made 
by die Petitioner workman. He submitted his enquiry report 
with a predetermined notion as such, the order passed on 
such enquiry report is bad and deserves to be quashed. 
Proper opportunity was not given to the Petitioner in the 
enquiry proceeding. The action of the Respondents in 
dismissing the Petitioner from service is illegal, arbitrary, 
violative of principles of natural justice and hence, be set 
aside directing the Respondents to reinstate the Petitioner 
with all consequential benefits etc. 


! 
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3. Management has submitted his reply alleging 
therein that Petitioner remained absent for the year 1996 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause which 
is grave misconduct within the Standing Orders 25.25 of 
the company and dismissal is not bad in the light of the 
case law reported in 1996(1) SCC. 302 State of U. P. and 
others Vs. Ashok Kumar Singh. Petitioner’s contention 
that he was not afforded proper opportunity is incorrect 
Due notices were given to the Petitioner to participate in 
the enquiry proceeding. Three notices were acknowledged 
by the Petitioner, but he did not turned up. Another notice 
dated 9-3-98 was issued to him then, he submitted 
explanation to the charge sheet on the date of enquiry 
proceeding i.e., 10-3 -1998 and he participated in the enquiry 
proceeding. Petitioner did not availed the assistance of 
co-worker though he was given opportunity to take the 
help of a co-worker. Petitioner did not produce any sickness 
proof, thus he failed to produce any documentary evidence 
before the Enquiry Officer. Petitioner had put in 111,115, 
47 and 65 musters during the years 1994,1995,1996 (Charge 
sheeted year) and 1997 respectively. During the year 1996 
he had put in 47 actual musters and remained absent rest 
of the days. This proves that the Petitioner was not sincere 
to his work. He intentionally absented himself without 
any reason or cause. The company has provided medical 
facilities by establishing hospitals to its employees, the 
Petitioner did not report to the company hospital for his 
treatment thus, his submission that he was absent due to 
ill-health is unfounded, Enquiry Officer has given his 
finding on the material placed before him by the 
management and no fault can be find in the enquiry report, 
it is based on evidence and Petitioner’s dismissal order is 
proportionate to the misconduct committed by him since 
Petitioner was not regular to his duties company has 
dismissed him which is neither illegal nor invalid. Hence, 
the petition be dismissed as devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner has filed 
charge sheet and dismissal order. However, the 
Respondent has filed charge sheet and acknowledgement, 
enquiry notices and acknowledgements, entire domestic 
enquiry proceedings file and enquiry report. 

5. Coming to the point of the legality and validity of 
domestic enquiry held by the management it is pertinent 
to mention that Learned Counsel for the Petitioner moved 
memo dated 19-3-2010 conceding the validity and legality 
of the domestic enquiry as such, the domestic enquiry 
was held to be legal and valid. 

6 . Both parties submitted oral arguments and counsel 
for Petitioner submitted written arguments. I have heard 
counsels for the parties and have gone through the claim 
petition, counter statement and documents filed by the 
parties. 

7. It has been argued by the Learned Counsel for 
the Petitioner that Petitioner was absent due to his ill- 


health. He presented himself before the Enquiry Officer 
and stated before him that he was sick that was the reason 
that he could not attend to his duties. The Enquiry Officer 
has not considered this material aspect of the case nor 
has applied his mind to the fact of the case nor he gave 
any finding regarding the sickness of the workman, thus, 
the finding of the Enquiry Officer is perverse and the 
punishment based on such perverse finding is also illegal 
and invalid and deserves to be quashed. Against this 
argument of the counsel for the Petitioner, Learned Counsel 
for the Respondent management has argued that Petitioner 
could not produce any proof in support of his sickness 
nor he has produced any witness in his defence. Moreover, 
Petitioner has admitted his guilt stating that he remained 
absent on die dates mentioned in the charge sheet, as 
such, the enquiry held is neither perverse nor illegal. 

8 . In view of the arguments, this tribunal has to see, 

(I) Whether the action taken against the Petitioner 

dismissing him from the services of the Respondent 

company is legal and justified 

(n) If not, to what relief the Petitioner is entitled to ? 

9. Point No. (I): It is admitted fact tl.at the Petitioner 
has put in only 47 musters during the year 1996 for which 
a charge sheet dated 29-8-1997 was issued to the Petitioner 
against which the Petitioner filed his explanation stating 
therein that he remained absent due to ill-health. It is also 
admitted fact that domestic enquiry was conducted and 
Petitioner has participated in the domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner. 
Petitioner’s statement was recorded by the Enquiry Officer 
and during the course of the enquiry he stated that he 
worked for 47 days and remained absent for the rest of 
days due to health problem. But has not been able to 
provide any material or document before the Enquiry 
Officer to substantiate his allegations. In his reply dated 
10-3-1998 he has not mentioned from what disease he 
suffered and where did he took treatment. He simply written 
that he could not perform his duty due to his suffering 
from ill-health. As against this, the management has 
produced Sri M.V, Tamma Rao, OS, and Sri Adapa 
Rambabu, Acting Paysheet Clerk, to prove that Petitioner 
remained absent without any leave or without any 
intimation during the year 1996. Since absence of the 
Petitioner was admitted by the Petitioner himself it was 
the sole duty of the Petitioner to prove that his absence 
was due to any cogent reason or sufficient cause. Petitioner 
was unable to prove that his absence during the year 1996 
was due to sufficient reason. Though he stated that he 
was absent due to ill-health but he was not able to provide 
any evidence or proof in support of his illness or illness of 
any of his family members. Even if it is presumed that 
Petitioner remained absent due to the ill-health why he did 
not inform his superiors regarding his illness, has not been 
explained by the Petitioner. Thus, the finding of the Enquiry 
Officer that Petitioner’s absence during the year 1996 was 
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without reason and sufficient cause, is based on evidence 
and reasoning and no fault can be find in die finding arrived 
at by the Enquiry Officer. 

I 10. This tribunal is also of the opinion that the 

{ Petitioner remained absent without any iBtittiatijpn to his 
I employer during the year 1996, his absence was without 
j any reasonable or sufficient cause and thereby the 
j Petitioner has committed misconduct menti(^ed in para 
I 25.25 of the Standing Orders of die company. Point No. 1 is 
I decided accordingly. 

j 11. Pcdnt No. 2: So far as the question of p unishm ent 

is concerned the Petitioner has not been able to justify his 
absence during the year 1996, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 
I 1996 and could attend only 47 musters but die absence is 
surely a grave misconduct and management has not 
committed any mistake in passing the punishment of 
dismissal against die Petitioner. The Learned Counsel for 
the Petitioner has aigued that the Petitioner’s family is 
starving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
Petitioner himself is responsible for the starvation of the 
family members, the Petitioner was a unwilling woiker who 
has not cared to perform his duties with sincerity as such, 
the punishment was proper and interference is not required 
in this case. 

I 12. I agree widi the argument ofthe Learned Counsel 

for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

13. From the above discussion, this tribunal is of 
I the considered opinion that the claim petition is 
unfounded, no interference is required in this case. 

I Petitioner is not entitled for any relief, petition deserves to 
be dismissed and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 9th day of 
August, 2011. 

I VED PRAKASH G AUR, Presiding Officer 

I 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner " Respondent 

NIL NIL 

I Documents marked for the Petitioner 

I NIL 

Documents marked for the Respondent 

I 'NIL 
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New Delhi, the 20tfa Septanber, 2011 

S.O. 2890. — ^In pursuance of Sectioa 17 ^ Ac 
Industrial Disputes Act, 1947 (14 of 1947), Ae Gesfeil 
Government hereby publishes die Awiid of die 
Government Industrial Tribunal'Cuai'Labour Court, 
Hyderabad (CGIT/LCID No. 11272007) as shouni in the 
Aimexure in the Industrial Diqwtebetwimdieeiiqiloyers 
in relation to the management ofSCX^L and dieir wodcmen, 
which was received by dre Centra! GovenmeHt on 
20-9-2011. 

[Na L-22M3/1/201 m(C-]I)] 
D. S. S. SRINIVASA RAO.DeskOfficer 
ANNEXURE 

BEFORE THE CEVnULOOVlSINMEPfT 
INDUSTRIALTRIBUNA-CUM LABOVR'COCICr AT 
HYINERABAD 

Present: - SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 4th day of August, 2011 
INDUSTRIAL DISPUTE L. C. No. 112/2087 
Betwem: 

Sri Chidipi Samson, 

S/o Ch. Reward, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G 7, Ground Floor, Rajeshwari Gayatiri Sadan, 
Opp: Badruka Jr. College For Gills, Kachiguda, 
Hyderabad. 

.. .Petitioirer 

AND 

1. The General Manager, 

M/s. Singareni Collieries Conq)any Ltd., 

Bellampally, Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Conq>any Ltd., 

MVK -5 Incline, Bellampally, Adilabad District 

... .Re^xmdenfa 

APPEARANCES: 

For the Petitioner: M/s. A. Sarojana & K. Viuudeva 
Reddy, Advocates 

For the Respondent: M/s. P.A.V. V.S. Sanna &, V^jaya Laxmi 
Panguluri, Advocates 
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AWARD 

Sri Chidipi Samson, ex-worker of M/s. Singareni 
Collieries Company Ltd., challenged the order of his 
dismissal dated 22-7-1999 and to reinstate him in the 
services with foil back wages through his claim petition 
filcdunderScc.2A(2)oftheI.D. Act, 1947. 

2. It has been alleged by the Petitioner that he was 
appointed as badli filler in 1991. Petitioner rendered his 
services sincerely till 1997, but, during the year 1998 
PetitkniBr suffered with ill-health and other fomily problems 
due to which he could not attend regular duties. While so, 
a proceeding No.P. BPA129/1933 dated 22-7-1999 was 
issued to him alleging that chaise sheet dated 7-7-1998 
was issued under company Standing Orders No. 25.25 for 
habih ial absenteeism fiom duty without leave or without 
sufficient cause during the year 1998. The proceeding also 
states that the charge sheet was sent to the Petitioner’s 
house which was returned undelivered, as such, a paper 
advertisement was issued advising the Petitioner to attend 
for enquiry and as that Petitioner did not attend enquiry 
on the scheduled date, exparte enquiry was conducted 
and he was dismissed from service vide order dated 
22-7-1999. 

3. Petitioner submitted that he was undergoing 
treatment in his native village, he was not aware of 
issuance of charge sheet or publication made by 
Respondent in the newspaper. If he is aware of all these 
things he would have certainly participated in the inquiry. 
He has not received any communication from the 
management. Petitioner submits that Respondent said to 
have published the notice of enquiry in Vaartha Telugu 
Newspaper dated 9-1-1999 but he had no knowledge and 
also he was staying at a remote village where circulation 
of Vaartha daily paper is very less. That the charge of 
absenteeism due to sickness ought not to have treated as 
serious misconduct and imposition of punishment of 
dismissal from service is disproportionate as such, 
dismissal of Petitioner is illegal, arbitrary and violating 
principles of natural justice. After issuance of the order of 
dismissal, management has conducted interviews for 
workmen who were dismissed fixjm service on account of 
absenteeism wherein though Petitioner has applied for 
the same, attended interview and assured to be regular to 
his duties, he was not given resppointment, though others 
were considered for ^pointment. As such the order of 
dismissal dated 22-7-1999 deserves to be set aside and 
Petitioner be reinstated with foil back wages. 

4. Respondent has filed counter statement. 
Management has submitted his reply alleging therein that 
Petitioner remained absent for the year 1997 vkich hampered 
the working of the company, the absence of the Petitioner 
was without any sufficient cause which is grave 
misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996(1) SCC. 302 State of U.P. and others 
Vs. Ashok Kumar Sin^. Petitioner joined the services of 


the company through dependant’s employment. He was 
appointed as badli filler at MVK-5 incline on 1-8-1992. 
Petitioner did not attend duty due to ill-health is false as 
Petitioner did not avail treatment in company hospital. He 
was not regular to his duties. He did not put up required 
190 actual musters in any year from his appointment till 
his termination. He had put in 144 musters in 1994,125 in 
1995,113 in 1996,74 in 1997 and 34 musters in 1998. In 
view of his past record and actual attendances put in by 
him in 1997 he was issued with a charge sheet which was 
sent by Registered Post and Petitioner received the charge 
sheet on 14-10-1998 but did not submitted his explanation. 
Petitioner’s contention that he was not afforded proper 
opportunity is incorrrect. Due notices were given to the 
Petitioner to participate in the enquiry proceeding, but 
Petitioner refosed to receive the same, as such, paper 
publication was issued intimating that enquiry into the 
case would be held on 16-1-1999. Accordingly enquiry 
was held, Petitioner did not attend the enquiry. Hence, 
exparte enquiry was held wherein Petitioner was found 
guilty of the ch^ges. Show cause notice enclosing enquiry 
proceeding was sent to the Petitioner for his submissions 
or explanations if any against enquiry report. The same 
was published in the Vaartha daily newspaper on 6-5-99, 
however. Petitioner did not submit any representation. 
After consideration of material on record Disciplinary 
Authority has terminated the services of Sri Chidipi 
Samson w.e.f. 27-7-1999 vide Lr. No.P. BPA/129/1933 dated 
22-7-1999. Respondent has not committed any mistake in 
dismissing the services of the Petitioner because the 
performance of the Petitioner was not satisfactory. It was 
effecting the production of the company. Petitioner has 
kept quite for 8 years after dismissal he did not raise 
industrial dispute during this period. Hence, the Petition 
suffers from delay and latches. Petirion deserves to be 
dismissed. 

5. It is pertinent to mention here that though the 
proceeding taken before the Enquiry Officer was 
challenged by the workman through his claim petition, 
but on 18-3-2009 Petitioner’s counsel filed memo before 
this tribunal conceding the legality and validity of the 
domestic enquiry, thus, the domestic enquiry has been 
held to be legal and valid. 

6. Heard both parties and both parties have 
submitted their written arguments also under Sec.l 1 A. 

7. It has been argued by the Learned Counsel for 
the Petitioner that though Petitioner has conceded to the 
legality and validity of the domestic enquiry, but he has 
every right to challenge the findings of the Enquiry Officer, 
during the course of arguments under Sec. 11 A of the 
Industrial Disputes Act, 1947. In the present case though 
the Petitioner’s absence is not challenged Petitioner 
submitted that due to family problems and ill-health he 
remained absent. Learned Counsel for the Petitioner argued 
that Petitioner was not aware of the issuance of the notice 
of enquiry or publication of date of enquiry, he could not 
participate in the enquiry as he was bed ridden in a remote 
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V Ilage, none of his family members are literates as such, 
th ey could not know the publication of notice in newsp^xsr. 
Against this argument, Learned Counsel for the 
spondent has argued that Enquiry Officer has 

f nsidered all the material placed before him and it is 
tablished that the Petitioner has not taken treatment at 
►mpany's hospital which was made known through letter 
^hospital to the Respondent and Enquiry Officer’s report 
based on evidence produced before him. 

7A. I have considered the above arguments. This 
ibunal has to consider the following points: 

(1) Whether the absence of Petitioner during the 
ar 1997 was for any sufficient and reasonable cause or 
lOt and the report of Enquiry Officer is based on evidence 
not? 

(2) Whether the punishment imposed upon the 
titioner is disproportionate to the misconduct committed 
the Petitioner ? 

8. Point No.l: It is undisputed fact that Petitioner 
rei nained absent under clause 25.25, Habitual absence fixim 
dity without sufficient cause is a misconduct. In the 
present case the Petitioner did not appear before the 
Et quiry Officer though enquiry notice has been published 
in Vaartha daily newspaper as he refused to receive the 
notice. The Petitioner has submitted that he remained ill 
du ring the year 1997 due to which he remained absent and 
pu t in 74 musters during the year 1997, but has not been 
ab e to provide any single document before Enquiry Officer 
nor before this Tribunal to substantiate his allegations. 
Tie management has produced Sri M.S, Nagabhushana 
Ra o, C leik Gr.I, and Sri V, Piabhakar, Clerk Grade-I to prove 
that Petitioner remained absent without any leave or 
without any intimation during the year 1997. Though he 
stated that he was absent due to ill-health but he is not 
ab e to provide any evidence or proof in support of his 
ill! less. Even if it is presumed that Petitioner remained 
ab sent due to the ill-health why he did not informed his 
su] >eriors regarding his illness has not been explained by 
th< Petitioner atleast before this Tribunal by producing 
any document like medical prescriptions, fitness 
ceitificates etc. Thus, the finding of the Enquiry Officer 
tha t Petitioner’s absence during the year 1997 was without 
rei sonable and sufficient cause, is based on evidence and 
re< soning given by Enquiry Officer suffers no fault, 
fin iing arrived at by the Enquiry Officer is legal and valid. 

9. This tribunal is also of the opinion that the 
Pei itioner remained absent without any intimation to his 
employer during the year 1997, his absence was without 
anv reasonable or sufficient cause and thereby the 
Pel itioner has committed misconduct mentioned in para 
25 25 of the Standing Orders of the company. The report 
jjf inquiry Officer is based on legal grounds and material 
placed before him. Point No. 1 is decided accordingly. 

10. Point No. 2: So far as the question of punishment 
is (joncemed the Petitioner has not been able to justify his 
absence during the year 1997, he remained absent during 


enquiry proceeding, his counsel filled memo conceding 
enquiry proceeding legal and valid before this Tribunal 
which implies enquiry has been validly and legally 
conducted by following principles of natural justice by 
the Respondent management and it further rallies that 
the worker remained absent during 1997 and he attended 
for only 74 musters. This Tribunal has to see only point 
whether the punishment imposed is harsh or 
disproportionate to the misconduct committ^ by the 
Petitioner, Though the Respoqdenfrmanagement has stated 
in the counter statement that Petitioner remained absent 
during the year 1995 and 1996 also which was not 
mentioned in the charge sheet. However, this ^t was not 
brought before the Enquiry Officer also. As auch, the 
previous absence can not be taken into consideratibn but 
the absence in the year 1997 is surely a grave misconduct 
and management has not committed any mistake in pacing 
the punishment of dismissal against the Petitioner. The 
Learned Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
was proper and interference is not required in this case. 

11,1 agree with the argument of the Learned Counsel 
for the Respondent and 1 am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in his 
favour. The Petitioner himself is responsible for the 
starvation of his family members, no interference is required 
in the matter of the punishment. Point No. 2 is decided 
accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitiemer is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 4th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL nil 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 20th September, 2011 
S.O. 2891. —In pursuance of Section 17 of die Industrial 
Dilutes Act, 1947 (14 of1947), the Central Government herdjy 
publishes the Award of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad (CGIT/LCID No. 
109/2006) as shown in theAnnexure in the Industrial Dispute 
between the employers in relation to the management of 
see L and their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-22013/1/2011-IR (C-U)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXCRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAl.TRIBUNAL-CUM-LABOURCOURT AT 
HYDERABAD 

Present: - SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the 12th day of August, 2011 
INDUSTRIAL DISPUTE L, C. No. 109/2006 
Between: 

Sri Vadala Satynarayana, 

S/o Rajamallu,Ram Kish, 

C/o Smt. A. Sarojana, Advocate, 

Flat No.G7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad. 

.. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam Area-IV, Ramagundam. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Open cast Mine-1, Ramagundam. 

. . .Respondents 

Appearances: 

For the Petitioner; M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent: M/s. P. A. V.V.S. Sarma & Vijaya laxmi 
Panguluri, Advocates 


This petition under Sec.2 A(2) of the I.D. Act, 1947 
has been filed by Sri Vadala Satyanarayana, ex-badli filler 
to set aside the termination order dated 17-10-2000 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was 
appointed as badli filler on 7-3-1978 and he was promoted 
as General Mazdoor in the year 1982 and drill operator 
during 1991 and used to perform his duties up to the 
satisfaction of his superiors. While so, a charge sheet 
dated 22-4-2000 was issued alleging that the Petitioner 
was absent without leave or without sufficient cause on 
various dates to his duties during the year 1999 which 
amount to misconduct under company’s Standing Orders 
No. 25.25. The Enquiry Officer conducted the enquiry with 
pre-determined notion. The enquiry was not valid in nature. 
The Enquiry Officer submitted his report, relying on the 
said report. Respondent No, 1 issued impugned proceeding 
dated 17-10-2000 dismissing the Petitioner fi'om service 
w.e.f 19-10-2000. Petitioner was absent not only due to ill- 
health but also on account of enigma of his son’s sad 
demise. Enquiry Officer has submitted his enquiry report 
with a predetermined notion as such, the order passed on 
such enquiry report is bad and deserves to be quashed. 
Proper opportunity was not given to the Petitioner in the 
enquiry proceeding. Petitioner was not considered for 
reappointment under scheme of workmen who were 
dismissed from service on account of unauthorized 
absenteeism. The action of the Respondents in dismissing 
the Petitioner from service is illegal, arbitrary, violative of 
principles of natural justice and hence, be set aside 
directing the Respondents to reinstate the Petitioner with 
all consequential benefits etc. 

3. Management has submitted counter statement 
alleging therein that Petitioner remained absent for the 
year 1999 which hampered the working of the company, 
the absence of the Petitioner was without any sufficient 
cause which is grave misconduct within the Standing 
Orders 25.25 of the company and dismissal is not bad in 
the light of the case law reported in 1996( 1) SCC. 302 State 
of U. P. and others Vs. Ashok Kumar Singh. Petitioner’s 
contention that he was not afforded proper opportunity is 
incorrect. Due notices were given to the Petitioner to 
participate in the enquiry proceeding. The notice was 
acknowledged by the Petitioner and he participated in the 
enquiry proceeding. Petitioner did not availed the 
assistance of co-worker though he was given the 
opportunity to take the help of a co-worker. Petitioner did 
not produce any sickness proof, thus he failed to produce 
any material before the Enquiry Officer. During the years 
1995,1996,1997 and 1998 also the Petitioner was not regular 
to his duties. In the year 1995 he had put in 143 musters, in 
1996-61 musters, in 1997 he had put in 107 musters and in 
the year 1998 he had put in 117 musters, in 1999 he had put 
in only 90 musters. This proves that the Petitioner was not 
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sincere to his work. He intentionally absented himself 
w ithout any reason or cause. The company has provided 
n edical facilities by establishing hospitals, the Petitioner 
d d not report to the company hospital for his alleged 
sickness thus, his submission that he was absenf’due to 
il 1-health is unfounded, Enquiry Officer has given his 
finding on the material placed before him by the 
n anagement and no fault can be find in the enquiry report, 
it is based on evidence and Petitioner’s dismissal order is 
ni )t disproportionate to the misconduct committed by him 
si nee Petitioner was not regular to his duties company has 
d smissed him which is neither illegal nor invalid. 
^ loieover, Petitioner submitted applications for settlement 
0 ’ terminal benefits and he was paid, Gratuity of Rs. 84,459, 
CMPF of Rs. 2,05,100 and FBIS Accumulations of 
Rs. 4,211-80 and further on his application an amount of 
R s, 503 per month is being paid to him towards Coal Mines 
P msion Scheme. The petition is liable to be dismissed as 

devoid of merits. 

I 

4. Parties were directed to produce documentary 
e^^idence in support of their claims. The Respondent has 
fi led charge sheet and acknowledgement, enquiry notice, 
explanation, corrigendum to charge sheet musters, entire 
d( imestic enquiry proceedings, show cause notice issued 
tc him, his explanation against show cause notice, proposal 
fc r disciplinary action and dismissal order. 

5. Coming to the point of the legality and validity of 
domestic enquiry held by the management it is pertinent 
tc mention that Learned Counsel for the Petitioner moved 
memo dated 29-4-2009 not to challenge the validity and 
legality of the domestic enquiry as such, the domestic 
enquiry was held to be legal and valid. 

6. Petitioner counsel filed written arguments. I have 
h( :ard counsels for the parties and have gone through the 
claim petition, counter statement, documents and written 
arguments filed by the parties. 

7. It is admitted fact that the Petitioner has put in 
only 90 musters during the year 1999 for which a charge 
sheet dated 18/22-4-2000 was issued to the Petitioner 
a] ;ainst which the Petitioner filed his explanation stating 
tl erein that he could not be regular to his duties due to 
non-allotment of quarter at OCP-I, GDK he has to come 
and back from Mandamarri in total 100 Km. daily which 
caused ill-health as such, he remained absent. It is also 
admitted that domestic enquiry.was conducted and 
Petitioner participated in the domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner 
which is under challenge. In this case this tribunal has to 
consider, 

(1) Whether the absence of Petitioner during the 
yuar 1999 was for any sufficient and reasonable cause or 
n( )t and the report of Enquiry Officer is based on evidence 
or not. 


(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct commuted 
by the Petitioner. 

8. Point No.l: The Petitioner has submitted that he 
remained ill during the year 1999 due to which^he remained 
absent and put in 90 musters during the yew 1999. His 
statement was recorded by the Enquiry Oificerand dmtng 
the course of the enquiry he stated that he wcxiced for 90 
days and remained absent for the rest of days (hie to 
healdi problem. But has not been able to provide any sa^le 
document before the Enquiry Officer to sidistamiate 
allegations of sickness. In his reply dated 5rS-2000 he has 
not mentioned about the sad demise of his som He singly 
written that he could not perform his duty due to his 
suffering from travelling to and fio from Mtmdamarri to 
work place OCP-I GDK and getting illness due to journey 
of 100 Km. daily. As against this, the managwnent has 
produced Sri N. Satyanrayana, Clerk and Sri M. 
Sadanandam, Clerk to prove that Petitioner remained id)sent 
without any leave or without any intimation during tl^ 
year 1999. Since absence of the Petitioner was whnitted 
by the Petitioner himself it was the sole duty of the 
Petitioner to prove that his absence was due to any cogent 
reason or sufficient cause. Petitioner was uiudde to prove 
that his absence during the year 1999 was (hie to sufficient 
reason. Though he stated that he was abse^ due to ill- 
health but he is not able to provide any evidence or ]»nof 
in support of his illness. Even if it is presumed that 
Petitioner remained absent due to the ill-healdi why he did 
not inform his superiors regarding his illness, has not been 
explained by |he Petitioner. Thus, the finding of the 
Enquiry Officer that Petitioner’s absence durii^ the year 
1‘999 was without reason and sufficient cause, is based on' 
evidence and reasoning and no finilt can be &id in die 
finding arrived at by the En(]uiry Offi(^. So fiur as die 
cause of absence due to death of son of workman is 
concerned he has not disclosed die date of of his 
son as such, this cause is also unfounded. 

9. This tribunal is also of die opuiioo that die 
Petitioner remained absent without any inrimaiioti to his 
employer during the year 1999, his absence was widiout 
any reasonable or sufficient cause and diereby the 
Petitioner has committed misconduct inenti(med in para 
25.25 of the Standing Orders of the c ompan y. Point No.l is 
decided accordingly. 

10. Point No. 2: So far as the (piestion ofpumrtgnent 
is concerned the Petitioner has not been aMe to justify his 
absence during the year 1999, he has volumarUy aHminwi 
before the Enquiry Officer that be remained absoit during 
1999 and could attend only 90 mu^rs though the 
Respondent management has stated in dte counter 
statement that Petitioner remained absent durhig dte year 
1995,1996,1997 and 1998 also which was not mentioiied 
in the charge sheet. However, this fact was not Imnight 
before the Enquiry Officer also. As such, the previous 









7503 


15,20n/3TT^ 23, 1933 


absence can not be taken into consideration but the 
absence in the year 1999 is surely a grave misconduct and 
management has not committed any mistake in passing 
the punishment of dismissal against the Petitioner, The 
Learned Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
was proper and interference is not required in this case. 

11,1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view, to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 20th September, 2011 

S.O. 2892.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID No. 104/2007) as shown in the 
Annexure in the Industrial Dispute between the en^loyers in 
relation to the management of SCCL and their workmen, 
which was received by the Central Government on 20-9-2011. 

[No- L-22013/1/201 l-IR(C-n)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERINMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: - SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 5th day of September, 2011 
INDUSTRIAL DISPUTE L. C. No. 104/2007 
Between: 

Sri Biyyani Ramchander, 

S/o Odelu, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G 7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad. 

...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RK-1A Incline, Mandamarri, Adilabad District. 

.. .Respondents 

APPEARANCES: 

For the Petitioner: M/s. A. Sarojana and K. Vasudeva 

Reddy, Advocates 

For the Respondent: Sri S. M. Subhani, Advocate 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Biyyani Ramchander, ex-badli filler to 
set aside the termination order dated 18-1-2000 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was 
appointed as badli filler on 9-5-1996 and used to perform 
his duties to the satisfaction of his superiors. In the year 
1999 his father met with road accident, due to which his 
father got bed ridden for about 6 months and Petitioner 
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also suffered ill-health and other family problems, due to 
which he could not attended his duties. While so, a charge 
sheet dated 18-1-2000 was issued alleging that the 
Petitioner was absent without leave or without sufficient 
cause on various dates from his duties during the year 
1999 which amount to misconduct under company’s 
Standing Orders No. 25.25. Charge sheet was sent to 
Petitioner’s house which was returned undelivered, upon 
which a paper advertisement was issued advising the 
Petitioner to attend for enquiry. As the Petitioner did not 
attend enquiry on the scheduled date, an exparte enquiry 
was conducted and Petitioner was dismissed from service 
vide order dated 18-1-2000. 

3. Petitioner was undergoing treatment at his native 
village, as such, he was unaware of the charge sheet as 
well as enquiiy notice and its paper publication. Thus, he 
could not participate in the enquiry. Petitioner was absent 
due to ill- health. Enquiiy Officer has submitted his enquiry 
report with a predetermined notion as such, the order 
passed on such enquiry report is bad and deserves to be 
quashed. Proper opportunity was not given to the 
Petitioner in the enquiry proceeding. Petitioner submitted 
explanation to the show cause notice but without 
considering the same he was dismissed from service. The 
action of the Respondents in dismissing the Petitioner 
from service is illegal, arbitrary, violative of principles of 
natural justice and hence, be set aside directing the 
Respondents to reinstate the Petitioner with all 
consequential benefits etc. 

3. Management has submitted counter statement 
alleging therein that Petitioner remained absent for the 
year 1998 which hampered the woridng of the company, 
the absence of the Petitioner was without any sufficient 
cause which is grave misconduct within the Standing 
Orders 25.25 of the company and dismissal is not bad in 
the light of the case law reported in 1996(1) SCC 302 State 
of U.P. and others Vs. Ashok Kumar Singh. Petitioner’s 
contention that he was not afforded proper opportunity is 
incorrect. Petitioner was initially appointed on 15-5-1996 
as badli filler but not on 9-5-1996 as stated in the claim 
statement. He had put in 60 musters only during 1998 and 
remained absent on other days in the calendar year 1998 
for which a charge sheet was issued to the Petitioner. 
Charge sheet was sent to his last known address was 
returned undelivered by postal authorities and hence, the 
charge sheet cum-enquiry notices was published in the 
Telugu daily Andhra Jyothi dated 1-4-1999 advising the 
Petitioner to submit his written explanation within four 
days and also to attend for an enquiry on 12-4-1999. As 
the Petitioner did not attend enquiry on the said date. 
Enquiry Officer was left with no option but to conduct 
ex-parte enquiry on 12-4-1999. As per enquiry report charge 
levelled against Petitioner was established and he was 
held guilty of the charge. He did not inform his superiors 
about his ill-healtir. He had put in 79,102,60 and 17 musters 


during the years 1996,1997,1998 and 1999 respectively. 
This proves that the Petirionerwas not sincere to his woik. 
He intentionally absented himself widiout any reason or 
cause. The company has provided medical ftcilities by 
establishing hospitals, the Petitioner did not rq)ort to toe 
company hospital for his alleged sickness thus, his 
submission that he was absent due to ill-health is 
unfounded, Enquiry Officer has given his finding on the 
material placed before him by toe management and no 
fault can be find in toe enquiry report, it is based on 
evidence and Petitioner’s dismissal order is not 
disproportionate to toe misconduct committed by him 
since Petitioner was not regular to his duties company 
has dismissed him which is neitotf illegal nor invalid. The 
petition is liable to be dismissed as devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner has filed 
dismissal order. The Respondent has filed charge sheet, 
undelivered cover with acknowledgement returned by 
postal authorities, Telugu daily ’Andhra Jyothi’ dated 
1-4-1999, domestic enquiry proceedings, enquiry report, 
undelivered cover containing enquiry report and 
proceedings, Telugu daily ‘Andhra Jyothi’ dated 2-12-1999 
and dismissal order dated 18-1 -2000. 

5. The question of the legality and validity of 
domestic enquiry held by the management was taken up 
as preliminary point, it is pertinent to mention toat Learned 
Counsel for the Petitioner moved memo dated 20-2-2009 
conceding the validi^ and legality of toe domestic enquiry 
as such, the domestic enquiry was held to be legal and 
valid. 

6. Petitioner counsel filed written arguments. 1 have 
heard counsels for the parties and also have gone through 
the claim petition, counter statement and documents. 

7. It is admitted fact that toe Petitioner has put in 
only 60 musters during the year 1998 for which a charge 
sheet dated 1/10-2-1999 was sent to the Petitioner which 
was returned undelivered. Respondent has given piq>er 
advertisement charge sheet as well as enquiry notice in 
the Andhra Jyothi daily news paper. Petitimier did not 
attend enquiry as such, exparte enquiry was held where 
charge against the Petitioner was held proved. On toe 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner 
which is under challenge. In this case this tribunal has to 
consider, 

(1) Whether the absence of Petitioner during the 
year 1998 was for any sufficient and reasonable cause or 
not and the report of Enquiry Officer is based on evidence 
or not ? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct committed 
by the Petitioner. 
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8. Point No. 1: The Petitioner has submitted that he 

remained ill during the year 1998 due to w^ch he remained 

absent and put in 60 musters during the year 1998. But has 
not been able to provide any single document before the 
Enquiry Officer to substantiate allegations of sickness. 
Since absence of the Petitioner was admitted by the 
Petitioner himself through his claim petition it was the 
sole duty of the Petitioner to prove that his absence was 
due to any cogent reason or sufficient cause. Petitioner 
was unable to prove that his absence during the year 1998 
was due to sufficient reason. Though he stated that he 
was absent due to ill-health but he has not provided any 
material or proof in support of his illness. Even if it is 
presumed that Petitioner remained absent due to the ill- 
health why he did not inform his superiors regarding his 
illness, has not been explained by the Petitioner. Petitioner 
did not attend enquiry, nor responded to the enquiry 
report, thus, exparte enquiry has become unavoidable in 
his case and the finding of the Enquuy Officer is based on 
evidence and reasoning that Petitioner’s absence during 
the year 1998 was without reason and sufficient cause 
and no fault can be find in the finding arrived at by the 
Enquiry Officer. Though Petitioner has alleged that the 
enquiry was held exparte, he should have submitted 
supporting material facts or documents whatever may be 
in support of his ill- health atleast before this Tribunal for 
consideration. But nothing was brought by him before 
this Tribunal as such, his contention that he suffered ill- 
health is unfounded and baseless. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1998, his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No. 2: So fiir as the question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 1998 and he attended only 60 
musters though the Respondent management has stated 
in the counter statement that Petitioner remained absent 
during the years 1996,1997 and 1999 also which was not 
mentioned in the charge sheet. However, this fact was 
brought before the Enquiry Officer. As such, the previous 
absence can not be taken into consideration but the 
absence in the year 1998 is surely a grave misconduct and 
management has not committed any mistake in passing 
the punishment of dismissal against the Petitioner. The 
Learned Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
was proper and interference is not required in this case. 


11.1 agree widithe argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in his 
favour. The Petitioner himself is responsible for the 
starvation of his famil y members, no interference is required 
in the matter of the punishment. He is not entitled for any 
relief Point No, 2 is decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 5th day of 
September, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witoesscs examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 20th September, 2011 

S.O. 2893.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID No. 87/2007) as shown in the 
Annexure in die Industrial Dispute between die employers in 
relation to the management of SCCL and their workmen, 
whidi was received by the Central Government on 20-9-2011. 

[No. L-22013/1/201 l-IR(C-n)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNfXURE 

I BEFORE THE CENTRAL GOVERNMENT 

j INmJSTRIALT1UBlJNAL4XM.LABOlJRCOlJRT 

I AT HYDERABAD 

I Present: SHRIVED PRAKASH GAUR, Presiding 
[ OfBcer 

Dated the 12tb day of August, 2011 
INDUSTRIAL DISPUTE L. C. No. 87/2007 
Betwera: 

SriKatlaLaxman, 

S/o Lingaiah, 

C/o Srat. A. Sarojana, 

Advocate, Flat No. G-7, 
j Ground floor, Rajeshwari Gayatri Sadan, 

Opp. Badruka Junior College for Girls, 

I Kachiguda, Hyderabad. 


against the Petitioner as proved, basing on the erroneous 
findings of the Enquiry Officer a show cause notice dated 
20-5-1998 was issued to the Petitioner. Petitioner pleaded 
cause of his mability to perform the duties for not more 
than 31 musters during 1997 during enquiry, he also pleaded 
that he will attend for duty without absence in fiituie. He 
has submitted that without considering his sidnnissions, 
he was dismissed from service vide office order ^* tfd 
11-7-1998 which is illegal, arbitrary and violative of 
principles of natural justice. Petitioner submitted that he 
is the sole bread winner in his family, consisting of 
octogenarian mother, wife and children and as a result of 
his dismissal fi-om services his fomily j^s left without any 
livelihood and the punishment awarded is too harsh, 
excessive and disproportionate to the charges alleged. He 
prayed to set aside the order of dismissal and direct the 
Respondent to reinstate the Petitioner into service with 
back wages and all consequential benefits. 


AND 


., .Petitioner 


1 .The Chief General Manager, 

M/s. Singareni Collieries Company Ltd., 
RamakrishnapurArea, Mandamarri. 
Adilabad District. 


2.The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 
RK-5 Incline, Mandamarri Area, Mandamarri, 
Adilabad District. 


APPEARANCES: 


. . . .Respondents 


For the Petitioner : M/s, A. Sarojana and K. Vasudeva 
Reddy, Advocates 

For the Respondent: M/s. P.A.V.V.S. Saraia and Vijaya Laxmi 
Panguluri, Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
was filed by Sri Katla Laxman, ex. Employee of 
M/s. Singareni Collieries Company Ltd., challenging 
dismissal order dated 11-7-98 for reinstatement into 
services with all consequential benefits. 

2. Petitioner filed claim petition stating therein that 
I he was appointed as badli filler in 1996. During the year 
I 1997 Petitioner suffered with ill-health and other family 
problems. That he was issued with a charge sheet dated 
13-2-1998 alleging that he worked only for 31 musters 
during the year 1997 which amounts to misconduct under 
Standing Orders of the company. He submitted his 
explanation explaining his inability to perform duties for 
not more than 31 days. Without considering his plea, 
enquiry was conducted with predetermined notion. He 
was not given proper opportunity during enquiry, basing 
on the lopsided enquiry. Enquiry Officer held charges 


4. Respondent has filed counter statement. It is 
submitted that Petitioner was initially appointed as badli 
filler on 26-11 -1996. He remained tfosent in 1997 wifoout 
leave, sufficient cause and he had put in only 31 musters, 
as such, he was issued with a charge sheet dated 
13-2-1998 under the company’s Standing Orders No. 25.25 
which reads as under “Habitual late attodance or habitual 
absence fix>m duty without sufficient cause.** 

5. Charge sheet was received by him and 
acknowledged by him. On 19-3-1998 Petitioner fully 
participated in the enquiry, the enquiry was conducted 
complying principles of natural justice. Petitioner was 
explained with the pfocediue of enquiry, he did not t ake 
assistance of any co-wpricer or office bearer tile proceedings 
were explained in Telugu language and after understanding 
the proceedings only the Petitioner affixed his signature. 

6. Basing on verification of records and voluntary 
admission of Petitioner the charges against the Petitioner 
were found proved. Respondent issued show cause notice 
dated 12-5-1998 enclosing copy of enquiry inroceeding and 
enquiry report by registered post with acknowledgement 
due for which Petitioner sul^t^his rqply cm 20-5-1998. It 
is submitted that Petitioner worked up to March, 1997 for 
one day on 31 -3-1997. HowevCT, to give him fiur opportunity 
and to improve his performance he was allowed for duty 
and was given two months time and kept under observatitm, 
but he absented habitually during observation period, as 
such. Respondent was constrained to dismiss him 

7. It has been submitted that the Petitioner fruled to 
produce valid documentary evidence to substantiate his 
statement of sickness. He would have availed medical 
facilities provided by the Respondent company. If any 
workman absents without prior notice it will hamper the 
work schedule of the Respondent company. It compels 
the Respondent to take severe action against the 
unauthorized absentees, as it was taken in foe present 
case of the Petitioner. It has been submitted by Re^ndent 
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that the case laws reported in State of U. P. and others Vs. 
Ashok Kumar Singh and another 1996(1) SCC 302 and in 
Ashappa’s case are relevant to the present case. Petition 
and claim statement deserves to be dismissed. 

8. Both parties were directed to file their respective 
evidence. Petitioner filed dismissal order. Respondent filed 
charge sheet, acknowledgement, explanation to show cause 
notice, charge sheet, enquiry proceeding record, 
acknowledgement to show cause notice, enquiry report 
and dismissal order. 

9. Petitioner’s counsel filed memo conceding validity 
and legality of the domestic enquiry held by Respondent 
on 17-3-2009, hence the domestic enquiry was held legal 
and valid and arguments were heard under Sec. 11A of the 
Industrial Disputes Act, 1947 of both parties counsels. 

10. It has been argued by the Learned Counsel for 
the Petitioner that Petitioner was absent due to his ill- 
health and he produced sick certificate during enquiry 
proceeding but those were not considered by the Enquiry 
Officer. He present himself before the Enquiry Officer and 
stated before him that he was sick during absence period, 
that was the reason that he could not attend to his 
duties.The Enquiry Officer has not considered this material 
aspect of the case nor has applied his mind to the fact of 
the case and the doctunents produced by the Petitioner 
woikman during course of enquiry nor he gave any finding 
regarding the sickness of the workman, thus, the finding 
of the Enquiry Officer is perverse and the punishment 
based on such perverse finding is also illegal and invalid 
and deserves to be quashed. 

11. Against this argument of the Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that Petitioner has not filed neither sick 
certificate nor any other document during enquiry 
proceeding. He admitted his misconduct of absenteeism 
before the Enquiry Officer that he remained absent due to 
frequent ill health as such, the finding of the Enquiry 
Officer is not perverse and Petitioner has been rightly 
dismissed from service. 

11. In view of the arguments, this tribunal has to 
see, 

(I) Whether the action taken against the Petitioner 
dismissing him from the services of the Respondent 
company is legal and justified ? 

(II) If not, to what relief the Petitioner is entitled to ? 

12. Point No. (I) : I have considered material aspect 
of the argument of the Learned Counsel for the workman 
and have gone through the enquiry report. The Enquiry 
Officer has given cogent reasons for not believing to the 
statement of the workman that he was sick as such, it can 
not be said that the Enquiry Officer has not considered 
the evidence of the Petitioner workman nor has applied 
his mind to the fact of sickness. Moreover, Petitioner 
alleged that the sick certificates produced were not 


considered by the Enquiry Officer, if so, he could have 
filed the same before this Tribunal in support of his claim, 
which shows that he has no document to show in support 
of his alleged sickness. No other material point has been 
raised by Learned Counsel for the Petitioner. From the 
evidence on record it is proved that Petitioner workman 
has remained absent from January, 1997 to December, 1997, 
he put in only 31 musters during this entire period, as 
such, the finding arrived at by the Enquiry Officer that 
Petitioner workman was habitual absentee without any 
reason, is based on cogent evidence. This tribunal is also 
of the opinion that there is no ground to interfere with the 
finding of the Enquiry Officer and action taken by 
Respondent against workman is fully justifiable based on 
finding of Enquiry Officer. Point No. (I) is decided 
accordingly. 

13, Point No. (II): Learned Counsel for the Petitioner 
has argued that the punishment in the present case is 
disproportionate to the misconduct committed by the 
concerned workman. He should have been imposed with a 
lesser punishment mentioned in para 26(a) to (f) of the 
Standing Orders. Against this argument of the Learned 
Counsel for the Petitioner workman, the Learned Counsel 
for the Respondent has argued that the management has 
no other option but to dismiss the services of the Petitioner 
who is a unwilling and careless worker. I have considered 
this argument. Petitioner appears to be a careless and 
negligent workman because he remained absent for more 
thM 30 days in a year without any valid reason as such, 
the punishment imposed upon him cannot be said to be 
disproportionate or shocking to the conscience of a 
prudent man, I have considered this argument, Petitioner 
has put in only 31 musters during entire period of 1997. 
His absence was without any reason as such, the 
punishment imposed upon workman is neither excessive 
nor disproportionate. Petitioner is not entitled to any relief. 
Point No. II is decided accordingly. 

14. From the above discussion, this court is of the 
opinion that petition deserves to be dismissed and it is 
dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, die 20(h September, 2011 

S.O. 2894.-^In pursuance of Section 17 of the 
Indiistrial Disputes Act, 1947 (14 of 1947), the Central 
GovemmCTt hereby publishes the Award of the Central 
Government Industrial Thbunal-cum-Labour Court, 
Hyd aabad (CGrr/LCID/93/2007) as shown in the Annexurc 
in th B Industrial Dilute between the employers in relation 
to th; management of SCCL and their workman, vdiich was 
rece ved by the Central Government on 20-9-2011. 

[No. L-22013/1/2011-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFXMlETHECIKllULGOVERrmiEIST 
INBjuSTRIALTTUBUNAL-OmtLABOmCOURTAT 
HYDEHABAD 

[jresent: Shri Ved Prakash Gaur, Presiding Officer 
Dat^ the 12th day of August, 2011 
Industrial Dispute L.C. No. 93/2007 

Betv^een: 


No 


Sri Ini 

S/o 

C/o$ 

Flat 

Gayf 

ForCr 

Hyd4 

And 


Thfe 


1 

M/s 

RG- 


LumulaPrabhakar 

^ondaiah, 

Imt. A. Sarojana, Advocate, 

. G7, Ground Floor, Rajeshwari 
|tri Sadan, 0pp. Badruka Jr. College 
iris, Kachiguda, 
irabad. 


...Petitioner 


Goieral Manager, 

Singareni Collieries Company Ltd., 

I Area, Godavarikhani, Karimnagar District 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

GDK -2 A Incline, Godavarikhani, 

Karir inagar District ,. .Respondents 

APPIARANCES: 


For the Petitioner 


For the Respondent 


M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

M/s. P.A.V.V.S. Sarma & 
V^jayalaxmi Panguluri, Advocates 


AWARD 

This petition imder Sec. 2 A{2) of the I.D. Act, 1947 
has been filed by Sri Inumula Prabhakar, ex-badU filler to 
set aside the termination order dated 17-4-2006 and to 
reinstate the Petitioner workman with fiill back wages. 

2. It is alleged by the Petitioner that he was ^)pointed 
as badli filler in the year 2001. He was regular to his duties 
till 2003. During the year2004 Petitioner suffered with illness 
and other family problems. He took treatment in various 
hospitals. A charge sheet dated 22-3-2005 was issued 
alleging that the Petitioner remained absent during 2004 
which amount to misconduct under company’s Standing 
Orders No. 25.25. Respondent management ordered for 
departmental enquiry. The Enquiry Officer conducted the 
enquuy wifii pre-determined notion. The enquiry was not 
valid in nature. The Enquiry Officer submitted his report 
holding charges proved. Proceeding dated 17-4-2006 also 
states that a show cause notice with ,a copy of enquiry 
proceeding was sent to the Petitioner’s house whith 
returned undelivered, as such, a pi4>er advertisement was 
issued in Andhra Jyothi newspaper, advising Petitioner 
to make representation, if any, against findings of the 
Enquiry Officer wifiiiu 7 days. Subsequently, Petitimier was 
dismissed fiom service w.e.f. 21-4-2006 vide office order 
dated 17-4-;2006. The Petitioner was absent due to ill-healdi 
and the same was stated by the Petitioner before the 
Enquiry Officer, no challenge was made fix)m die side of 
the management as such, the submission made by the 
Petitioner would have been deemed to be correct but the 
Enquiry Officer has not considered the submission 
by the Petitioner workman. Enquiry Officer submitted his 
enquiry report with a pre-determined notion as such, the 
order passed on such enquiry report is bad and deserves 
to be quashed. Proper opportunity was not given to the 
Petitioner in the raquiry proceeding. Dismissal ender based 
on that enquiry is illeg^, arbitrary and is liable to be treated 
as bad in law. Hence, it is prayed that the impugned order 
be quashed and the Respondent be directed to reinstate 
the Petitioner with back wages and all consequential 
benefits. 

3. Management has submitted his reply alleging 
therein that Petitioner remained absent during the year 2004 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause \riiich is 
grave misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996( 1) SCC 302 State of U.P. and others 
Vs. Ashok Kumar Singh. Petitioner’s contention that he 
was not afforded proper opportunity is incorrect. Due 
notices were given to the Petitioner to participate in the 
enquiry proceeding. The notice was acknowledged by the 
Petitioner and he participated in the enquiry proceeding. 
Petitioner did not avail the assistance of co-worker thou gh 
he was given the opportunity to take the help of a co- 
worker. Petitioner did not produce any sickness proof, thus 
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he failed to produce any documentary evidence before foe 
Enquiry Officer. During foe years 2001 to 2004 and in 2005 
also foe Petitioner was not regular to his duties and he has 
put in 98,104,94, 72 and 69 musters respectively in the 
years 2001 to 2004 andin 2005. This prove that foe Petitioner 
was not sincere to his work. Petitioner was counselled on 
6.9.2005 wherein he submitted an undertaking assuring that 
he will attend more than 20/22 musters and fill not less foan 
40 tubs per month in future but he attended only 36 days 
during observation period from 6-9-2005 to 31-12-2005. He 
intentionally absented himself without any reason or cause. 
The Petitioner though cited ill health as the cause of his 
absenteeism, he did not specify the disease with which he 
was suffering and did not substantiate the same with valid 
documentary evidence. The company has provided medical 
facilities by establishing hospitals, the Petitioner did not 
reported to the company hospital for his sickness thus, his 
submission that he was absent due to ill-health is 
unfounded. Enquiry Officer has given his finding on foe 
material placed before him by the management and no fault 
can be find in the enquiry report, it is based on evidence 
and Petitioner’s dismissal order is not disproportionate to 
the misconduct committed by him since Petitioner was not 
regular to his duties company has dismissed him which is 
neither illegal nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed original dismissal 
order. However, foe Respondent has filed charge sheet, 
acknowledgement of charge sheet, notice of enquiry, 
assurance submitted by the Petitioner, entire domestic 
enquiry proceedings, enquiry report, show cause notice 
issued to him along with enquiry report, paper publication 
and dismissal order. 

5. Question of foe legality and validity of domestic 
enquiry conducted by foe management was considered. It 
is pertinent to mention that Learned Counsel for the 
Petitioner moved memo dated 7-7-2009 conceding the 
validity and legality of the domestic enquiry as such, the 
domestic enquiry was held to be legal and valid. 

6. I have gone through the claim petition, counter 
statement and documents filed by the parties and written 
argiunents filed by both foe parties. 

7. It is admitted fact that the Petitioner has put in 
only 72 musters during the year 2004 for which a charge 
sheet was issued to the Petitioner against which the 
Petitioner filed his assurance stating therein that he 
remained absent because of ill-health and he will be regular 
in future on the date of enquiry. It is also admitted fact that 
domestic enquiry was conducted and Petitioner participated 
in the domestic enquiry. On foe basis of foe report submitted 
by the Enquiry Officer dismissal order has been passed 
against the Petitioner which is under challenge. In this 
case this tribunal has to consider:— 

(1) Whether the absence of Petitioner during the 
year 2004 was for any sufficient and reasonable 


cause or not and foe report of Enquiry Officer is 
based on evidence or not? 

(2)‘ Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner? 

8. Point No.l: The Petitioner has submitted that he 
was sick due to which he remained absent during foe year 
2004 and put in 72 musters during the year 2004. His 
statement was recorded by the Enquiry Officer, during 
course of the enquiry he stated that he worked for 72 days 
flnH remained absent for foe rest of days in 2004 due to 
health problems, but has not been able to provide any 
single document before the Enquiry Officer to substantiate 
his allegations. The management has produced Sri R. 
Sanj^a Rao, Office Superintendent and Sri S. Mareswara 
Rao, Paysheet Cleric to prove that Petitioner remained absent 
without any leave or without any intimation during the 
year 2004 from January to December. Since absence of the 
Petitioner was admitted by the Petitioner himself it was the 
sole duty of the Petitioner to prove that his absence was 
due to any cogent reason or sufficient cause. Petitioner 
was not able to prove that his absence during the year 
2004 was due to sufficient reason. Though he stated that 
he was absent due to ill-health but he is not able to provide 
any evidence or proof in support of his illness or treatment 
for ill-health. Even, if it is presumed that Petitioner remained 
absent due to the ill-health why he did not inform his 
superiors regarding the same has not been explained by 
the Petitioner. Thus, the finding of the Enquiry Officer that 
Petitioner’s absence during the year 2004 was without any 
sufficient reason or valid cause is based on evidence and 
reasoning and no fault can be find in the finding arrived at 
by the Enquiry Officer, 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 2004 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No.2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 2004, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 
2004 and could attend only 72 musters though the 
Respondent management has stated in the counter 
statement that Petitioner remained absent during the year 
2001 to 2003 and in 2005 also which was not mentioned in 
the charge sheet. However, this fact was not brought before 
the Enquiry Officer also. As such, the previous absence 
can not be taken into consideration but the absence in the 
year 2004 is surely a grave misconduct and management 
has not committed any mistake in passing the punishment 
of dismissal against the Petitioner. The Learned Counsel 
for the Petitioner has argued that the Petitioner’s family is 
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s erving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
F stitioner himself is responsible for the starvation of the 
h imily members, the Petitioner was a unwilling woricer who 
h is not cared to perform his duties with sincerity as such, 
tl le punishment was proper and interference is not required 
ii I this case. 

11.1 agree with the argument of the Learned Counsel 
f( ir the Respondoit and I am also of the considered opinion 
tl lat the punishment imposed on the Petitioner is neither 
e xcessive nor disproportionate and Petitioner is not a 
d ^serving person for any lenient view to be taken in favour 
o ‘the Petitioner. The Petitioner himself is responsible for 
tl e starvation of his family members, no interference is 
required in the matter of the punishment. Point No.2 is 
di iicided accordingly. 

12. From the above discussion, this tribunal is of the 
c( )nsidered opinion that the clam petition is unfounded, no 
ir terference is required in this case. Petitioner is not entitled 
f( T any relief, petition deserves to be dismissed and it is 
d smissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P, Phani Gowri, Personal 
A ssistant transcribed by her corrected by me on this the 
1; Jth day of August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
I /^pendix of evidence 

witnesses examined for the Petitioner Nil 
\^itnesses examined for the Respondent Nil 

I Documents marked for the Petitioner 


Documents marked for the Respondent 
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New Delhi, the 20tfi September, 2011 

S.O. 2895.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hy'derabad(CGIT/LCID/17/2004) asshownin theAnnexuie 


in the Industrial Dispute between the emp lnyeni m relati on 
to the management of SCCL anddieir workman, was 

received by the Central Government (m20-9-2011. 

[No. L-22013/1/2011-1R(C-II)] 
D.S. S. SRINIVASA RAO,DcskOfficcr 
ANNEXURE 

BEFORE THE CEbTIRAL GOVERNMENT 
INDlJSTRIALTRmiJNALr€UMlAB(HJRGOURrAr 
HYraSABAD 

Present: Shri Ved Prakash Gam, Presiding Officer 
Dated the 6th day of August, 2011 
Industrial Dispute L.C. No. 17/2004 

Between: 

SriB.Rajaram, 

S/o Bheemaiah, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad. .. .Petitioner 

And 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

RG-I Area, Godavarikhani, Karimnagar District 

2. The Project Manager, 

M/s. Singareni Collieries Coii^)any Ltd., 

Coal Chemical Complex, Narsiq)ur 

Adilabad District .. .ReqKmdents 

APPEARANCES: 

For the Petitioner : M/s. A. Sarojana & K, Vasudeva. 
Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & 
Vijayalaxmi Panguluri, Advocates 
AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1947 
has been filed by Sri B. Raja Ram, ex-badli ffiler to set aside 
the termination order dated 21-2-2003 and to reinstate the 
Petitioner woiionan with full back wages. 

2. It is alleged by the Petitioner diat he was qipointed 
as General Mazdoor in R1 conqrany in November, 1976 and 
thereafter he was promoted as Jr. Operator. While so, a 
charge sheet dated 5-7-1991 was issued alleging 
unauthorized absenteeism from duties during the period 
from November, 1996 to July, 1997 which amntmfa to 
misconduct under company’s S tanding Order No.25.25. 
Management ordered for depar tmental enquiry. The Enquiry 
Officer conducted the enquiry with jne-determiiied notion. 
The enquiry was not valid in nature. The Enquiry Officer 
submitted his report. On the basis of enquiry report 
Petitioner was dismissed fix»n service v^ office (xdo’dated 
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21 -12-2003. The Petitioner was absent due to iU health of 
his mother during November, 1996 to July, 1997, as tfiere 
was nobody else to look after bis mother, he has to attend 
his mother at that time. Petitioner was a member of MPTC, 
he was assaulted and beaten by the Naxalites, in view of 
the injuries caused by Naxalites, he submitted 
representations to Respondent to declare him medically 
unfit, but management kept his request pending and he 
was dismissed. Petitioner was not aware of the procedure 
of the enquiry, he could not participate in the enquiry 
effectively, resulting in issuance of the impugned order of 
removal. Had the procedure of enquiry was explained, he 
could have established the l^tum of bis continued absence. 
Enquiry Officer submitted his enquiry report with a 
predetermined notion as such, the order passed on such 
enquiry report is bad and deserves to be quashed. Proper 
opportunity was not given to the Petitioner in the enquiry 
proceeding. Dismissal order based on that enquiry is illegal, 
arbitrary and is liable to be treated as bad in law. Hence, it 
is prayed that the impugned order be quashed and the 
Respondent be directed to reinstate the Petitioner with 
back wages and all consequential benefits. 

3. Management has submitted reply alleging therein 
that Petitioner remained unauthorizedly absent from 
16-5-1992 to 27-9-1996 which hampered the working of the 
company, the absence of the Petitioner'was without any 
sufficient cause which is grave misconduct within the 
Standing Orders 25.25 of the company and dismissal is not 
bad in the light of the case law reported in 1996(1) SCC 302 
State of U.P. and others Vs. Ashok Kumar Singh. Petitioner 
was appointed on 19-11 -1976 in Respondent company and 
promoted as Junior Operator w.e. f. 1 -10-1989, He has put in 
musters as follows: 

Year Actual musters 


1992(from 16-5-1992) NIL 

1993 NIL 

1994 NIL 

1995 NIL 

1996(upto 27-9-1996), NIL 


He has not put in 190 musters which is minimum for a 
ground duty workman in any year. This prove that the 
Petitioner was not sincere to his work. Therefore, a charge 
sheet was issued to the Petitioner dated 3/5-7-1997 for 
unauthorized absence. Petitioner’s contention that he was 
not afforded proper opportunity is incorrect. Due notices 
were given to the Petitioner to participate in the enquiry 
proceeding. The notice was acknowledged by the 
Petitioner and he participated in the enquiry proceeding. 
Petitioner did not avail the assistance of co-worker though 
he was given the opportunity to take the help of a co¬ 
worker. Petitioner admitted during enquiry that he remained 
absent without sanctioned leave. Petitioner did not 
produce any sickness proof,thus he has failed to produce 


any document or material before the Enquiry Officer. He 
intentionally absented himself without any reason of 
cause. Such unauthorized absence creates sudden void, 
at a time it is very difficult to fiU-up the g^ and already 
planned schedules get suddenly disturbed without prior 
notice which compelled the Respondent to take severe 
action against unauthorized absentees. The Petitioner 
though cited ill health as the cause of his absenteeism, he 
did not ^cify the disease with which he was suffering 
and did not substantiate the same with valid document. 
Petitioner stated that he was a member of M.P.T.C. and 
that he was assaulted and beaten by Naxalites, was 
admitted to hospital with serious injuries, was bed ridden 
for more than 2 years - all these were not made known to 
the Respondent. Petitioner’s representations to declare 
him medic^Iy unfit and that he was assaulted, injiu:ed 
etc., are put to strict proof. More over, as per Respondent 
company’s rules, any woikman against whom disciplinary 
proceedings are pending cannot be declared as medically 
unfit. The company has provided medical facilities by 
establishing hospitals, but Petitioner did not report to the 
company hospital for his sickness thus, his submission 
that he was absent due to his and his mother’s ill-health is 
unfounded. Enquiry Officer has given his finding on the 
material placed before him by the management and no 
fault can be find in the enquiry report, it is based on 
evidence and Petitioner’s dismissal order is not 
disproportionate to the misconduct committed by him 
since Petitioner was not regular to his duties, company 
has dismissed him which is neither illegal nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed xerox c<^y of 
Hismissal order dated 21-12-2003. However, the Respondent 
has filed charge sheet, suspension letter, charge sheet, 
paper publication, appointment of Enquiry Officer, notice 
of enquiry, entire domestic enquiry proceedings book, 
enquiry report, paper publication, explanation, show cause 
notice issued to him, his explanation against show cause 
notice and dismissal order. 

5. On the point of the legality and validity of domestic 
enquiry conducted by the management, order sheet 
transpires that Learned Counsel for the Petitioner conceded 
the validity and legality of the domestic enquiry on 
2-8-2004 by way of memo as such, the domestic enquiry 
was held to be legal and valid. 

6. I have gone through the claim petition, counter 
statement and dociunents filed by the parties and written 
arguments filed by both the parties. 

7. It is admitted fact that the Petitioner has put in nil 
musters during the period fi^m November,-1996 to June, 
1997 for which a charge sheet dated 3/5-7-1997 was issued 
to the Petitioner against which the Petitioner did not submit 
any explanation. It is also admitted that domestic enquiry 
was conducted and Petitioner participated in the domestic 
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I enquiiy. On the basis of the report submitted by the Enquiry 

j Officer dismissal order has been passed against the 
I Petitioner which is under challenge. In this case this tribunal 

I has to consider: 

I 

I (1) Whether the absence of Petitioner during the 

period from November, 1996 to June, 1997 was 
I for any sufficient and reasonable cause or not 

j and the report of Enquiry Officer is based on 

I evidence or not? 

I (2) Whether the punishment imposed upon the 

Petitioner is disproportionate to the misconduct 
committed by the Petitioner ? 

8. Point No.l: The Petitioner has submitted diat he 

I was sickthie to which he remained absent during the period 

from November, 1996 to June, 1997. His statement was 
recorded by the Enquiry Officer, during course of Ac 
I enquiry he stated that he remained absent due to ill-healA 

and 0 Aer family problems, but has not been able to provide 
any single document before Ae Enquiry Officer to 
substantiate his allegations. As against this, the 
management has produced Sri Y Laxma Reddy, Spl.Gr.Ckric 
to prove that Petitioner remained absent wiAout any leave 
or without any intimation during the period from November, 
1996 to June, 1997. Since absence of the Petition^’ wm 
admitted by Ae Petitioner himself it was the sole duty of 
Ae Petitioiier to prove that his absence was due to any 
I cogent or sufficient cause. Petitioner was not able to prove 

j that his absence during Ae year period from November, 

I 1996 to June, 1997 was due to sufficient reasem. Thmigh he 

I stated that he was absent due to ill-healA but he is not 
able to provide any evidence or proof in support of his 
illness or treatment for ill-healA. Even if it is presumed 
Petitioner remained absent due to Ae ill-heal A why be Ad 
not rnfotm his superiors regarding Ae same has not been 
explained by Ae Petitioner. Moreover, Ae Petitioner m his 
claim statement as well as in bis arguments mentioned 
about his moAer’s sickness as cause of his absence but he 
said nothing before Enquiry Officer about his mother*s 
sickness. He simply stated that, “I admit Aat due to my 
personal and family problems I have absented for duty** 
which was not siqiported by producing any valid material 
or evidence, Aus, Ae findmg of Ae Enquiry Officer that 
Petitioner’s absence during Ae period from November, 
1996 to June, 1997 was wiAout any sufficient reason or 
valid cause is based on evidence and reasoning and no 
fault can be find in Ae finding arrived at by Ae Enquiry 
j Officer. 

9. This tribunal is also of Ae opinion that Ae 
Petitioner remained absent wiAout any intimation to his 
employer during the period from November, 1996 to Jime, 
1997, his absence was without any reasonable or sufficient 
cause and thereby Ae Petitioner has committed misconduct 
mentioned in para 25.25 of Ae Standing Orders of Ae 
company. Point No. 1 is decided accorAngly. 


10. Point No.2: So &r as Ae question of punishment 
is concerned Ae Petitioner has not been able to justify his 
absence during Ae period from November, 1996 to June, 
1997, he has voluntarily admitted before the Enquiry Officer 
Aat he remained absoit during period from Noveml^, 1996 
to June, 1997 and could not attend to duty on Ae dates 
mentioned in Ae charge sheet, Though ^ Re^iondent 
management has stated m Ae counter statement that 
Petitioner remained absent and put m nil musters Airing 
Ae years 1992 to 1995 and m 1996 (l^ 27-9-1996) also 
which was not mentioned m Ae cha^ Aeet This foct 
was not brought before Ae Enquiry Offiem* idso. As su ch , 
Ae previous absence can not be taken imo consideraticHi 
but Ae absence during Aepoiod from NovenAor, 1996to 
^ June, 1997 is surely a misconduct and his previous 
absence prove that Petitumer is not a w illing imH sincoe 
worker as such, manag eingnt haa not f!ftwittu«teHaiiy mirt»lM. 
m passing Ae punishment of dismissal against Ae 
Petitioner. The Learned Counsel for Ae Petitioner has 
argued Aat Ae Petitioner’s fiunily is starving due to 
dismissal of the Petitimm* against uAich Learned Counsel 
fr>r Ae Respondent has argued Aat Petitkoer himself is 
reqxms Ale for Ae starvatiem of Ae famil y membm, die 
Petitioner was a unwilling and negligent worker who has 
not cared to perfonn his duties wiA sincerity as such, die 
punishment was proper and interforoice is not required in 
diis case. 

11.1 agree wiA the argum^ of Ae Learned Counsel 
fr)r the Respondent and I am also of die considered opinion 
that Ae punishment imposed on the Pedtkner is 
excessive nor disproportionate and Petitioner does not 
deserve any leniency. The Petitioner himself is responsAle 
for die starvation of his fomily members, no i n terference is 
required m the matter of die punishmenL P^tioner is not 
entided for any relief. Point No. 2 is decided accordingly. 

12. From the above discussioo, this tribunal is of the 
considered (^inimi diat the claim petition is 
no mterference is required m Aia case. Pe titione r is not 
entided for any relief, petition deserves to be dimniiiimd 
and it is Asmissed. Hence, Ais award. 

Award passed accordingly. Transmit 

Dictated to Smt P. Phani Gowri, Personal Amia tant 
tnmscribed by her corrected by me on this the 6A day of 
Sqitember,2011. 

VED PRAKASH GAUR, Presiding Officer 
AiqMndix trfevidcnce 
Witoesses exammed for die Petitioner 
Witaesses examined for Ae Respondent hfil 
Documents marked for the Petitioner 
N1 

Documents marked for the Respondent 

m 
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New Delhi, die 20th Sqitember, 2011 

S.O. 2896.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderahad(CGlT/LClDNo.l51/2004) as shown in the 
Annexure in the Industrial Dispute between the en^loyers 
in relation to the managemoit of SCCL and dieir workmen, 
which was received by the Central Government on 
20-9-2011. 

[No. L-22013/1/2011-IR{C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALIRIBUNAL-CUMIJVBOUR COURT AT 
HYDERABAD 

Present: SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the llthday of August, 2011 
Industrial Dispute L.C. No. 151/2004 
Between: 

Sri Mulkala Srinivas, 

S/o Ellaiah, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G-7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri, Adilabad District. 

2. The Colliery Manager/Dy. General Manager, 

M/s. Singareni Collieries Company Ltd., 

KK 5 Incline, Mandamarri. 

Adilabad District ...Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & 
Vijayalaxmi Panguluri, Advocates 


AWARD 

This petitioner under Section 2 A (2) of die I.D. Act, 
1947 has been filed by Sri Mukala Srinivas, ex-badli filler to 
set aside the termination order dated 25-12-1999 and to 
reinstate the Petitioner woikman with full back wages. 

2. It is alleged by the Petitioner that he was ^ipointed 
as badli filler in the year 1997. He was regular to his duties 
but during the year 1998 the Petitioner suffered with illness 
and other family problems, as such he could not be regular 
to his duties. While so, a charge sheet dated 6-8-1998 was 
issued alleging that the Petitioner was not regular to his 
duties during the year 1998 which amounts to misconduct 
under company’s Standing Orders No. 25.25. The Petitioner 
has submitted his explanation but the Respondents were 
not satisfied and ordered for department^ enquiry. The 
Enquiry Officer conducted the enquiry with pre- detomined 
notion. The enquiry was not valid in nature. The Enquiry 
Officer submitted his report on the basis of which a sho.w 
cause notice was issued to the Petitioner against which 
Petitioner submitted his reply. The Disciplinary Authority 
did not consider the submission made by the Petitioner 
and passed dismissal order on Petitioner w.e.f. 30-12-1999 
vide order dated 25-12-1999. The Petitioner was absent 
due to ill-health and the same was stated by the Petitioner 
before the Enquiry Officer, no challenge was made from the 
side of the management as such, the submission made by 
the Petitioner would have been deemed to be correct but 
the Enquiry Officer has not considered the submission 
made by the Petitioner workman. He submitted his enquiry 
report with a predetermined notion as such, the order 
passed on such enquiry report is bad and deserves to be 
quashed. Proper opportunity was not given to the Petitioner 
in the enquiry proceeding. The action of the Respondents 
in dismissing the Petitioner from service is illegal, arbitrary, 
violative of principles of natural justice and hence, be set 
aside directing the Respondents to reinstate the Petitioner 
with all consequential benefits etc. 

3. Management has submitted his reply alleging 
therein that Petitioner remained absent for the year 1997 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause which is 
grave misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996(1) SCC 302 State of U.P. and others 
Vs. Ashok Kumar Singh. Petitioner’s contention that he 
was charge sheeted for absenteeism during the year 1998 
is not correct. He was issued with charge sheet for his 
absenteeism during the year 1997 Petitioner’s contention 
that he was not afforded proper opportunity is incorrect. 
Due notices were given to the Petitioner to participate in 
the enquiry proceeding. The notice was acknowledged by 
the Petitioner, he submitted explanation to the charge sheet 
and he participated in the enquiry proceeding. Petitioner 
did not availed the assistance of co-worker though he was 
given opportunity to take the help of a co-worker. Petitioner 
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I did not produce any sickness proof, thus he failed to 
I produce any material before the Enquiry Officer. During 
the year 1997 he had put in 72 actual musters and remained 
absent rest of the days. This proves that die Petitioner was 
not sincere to his work He intentionally absented himself 
without any reason or cause. The company has provided 
medical facilities by establishing hospitals, the Petitioner 
did not rqiorted to the company hospital for his treatment 
thus, his submission that he was absent due to ill-health is 
unfounded. Enquiry Officer has given his finding on the 
material placed before him by the management and no foult 
can be find in' the enquiry report, it is based on evidence 
and Petitioner’s dismissal order is not proportionate to the 
misconduct committed by him since Petitioner was not 
regular to his duties company has dismissed him which is 
neidiOT illegal nor invaUd. On submission of his undertaking 
I dated 28-7 1999, assuring that he would put in 22 filling 
I musters every month and fill 2 and more tubs per muster, 
j he was given 3 months observation period from August to 
October, 1999, but Petitioner had put in 34 musters against 
total working days of 75. However, he was given one more 
opportunity for one mrnith and in tiiis month he worked for 
15 days out of 26 working days. Thus, his attendance during 
observation period of 4 months also was not satisfactory 
inspite of giving opportunity. Hence, the petition be 
dismissed as devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner has filed his 
representation and dismissal order dated 25-12-1999. 
However, the Respondent has filed charge sheet and 
acknowledgement, explanation to charge sheet, entire 
domestic enquiry proceedings file, show cause notice 
issued to him, his explanation against show cause notice 
and dismissal order etc. 

5. Coming to the point of the legality and validity of 
domestic enquiry held by the management it is pertinent to 
mention that Learned Counsel for the Petitioner moved 
memo dated 6-7-2009 conceding the validity and legality of 
the domestic enquiry as such, the domestic enquiry was 
held to be legal and valid. 

6. Botii parties submitted written arguments as well 
as oral arguments. I have heard counsels for the parties 
and have gone through the claim petition, counter 

j statement and documents and written arguments filed by 
I the parties. 

7. It has been argued by the Learned Counsel for the 
Petitioner that Petitioner was absent due to his ill-health 
but, he could not produce any other documentary evidence 
in support of his sickness. He presented himself before the 
Enquiry Officer and stated before him that he was sick that 
was the reason that he could not attend to his duties. The 
Enquiry Officer has not considered this material aspect of 
the case nor has applied his mind to the fact of the case nor 
he gave any finding regarding the sickness of the workman, 
thus, the finding of the Enquiry Officer is perverse and the 
punishment based on such perverse finding is also illegal 


and inyalid and deserves to be quashed. Against this 
argum^t oftiie counsel for die Petitit^d', Lean^ Counsel 
for die Respondent management has argued that Petitioner 
could not produce any proof in support of his sickness nor 
he has produced any witness in his defence. Moreover, 
Petitioner has admitted his guilt stating that be remained 
absent on the dates mentioned in the charge sheet, as 
such, the enquiry held is neither perverse nor illegal. 

8. In view of the arguments, diis tribunal has to see— 

(0 Whether the action taken against the Petitioner 
dismissing him from the services of the 
Respondent company is legal and justified? 

(0) If not, to what relief the Petitioner is mtitled to? 

'9. Point No.(I): It is admitted fiict diat die Petitioner 
has put in only 72 musters during die year 1997 for iiriiich a 
charge sheet dated 6-8-1998 was issued to the Petititmer 
against which the Petitioner filed his explanation sta.ting 
therein that he remained absent due to iH-healdi. It is also 
admitted fact that domestic enquiry was conducted and 
Petitioner has participated in die domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner. 
Petitioner’s statement was recorded by die Enquiry Officer 
during the course of the enquiry vHierein he stated that he 
worked for 72 days and remained absent for the r^t of 
days due to health problem. But he has not been able to 
provide single documoit before the Enquiry Officer to 
substantiate his sickness. In his reply dated 30-10^ 1998 he 
has not mentioned fi’om what sickness he suffered from 
and from where did he took treatment. He simply written 
that he could not perform his duty due to his suffering 
from ill-health. As against this, the management has 
produced Sri N. Narsinga Rao, Clerk Gr. I and Sri V.K. 
Viswanadham, Clerk Grade I, to prove that Petitioner 
remained absent without any leave or without any 
intimation during the year 1997. Since absence of the 
Petitioner was admitted by the Petitioner himself it was the 
sole duty of the Petitioner to prove that his absence was 
due to any cogent or sufficient cause. Petitioner was unable 
to prove that his absence during the year 1997 was due to 
sufficient reason. Though he stated that he was absent 
due to ill-health but he was not able to provide any evitfonce 
or proof in support of his illness or illness of any of his 
family members. Even if it is presumed that Petitioner 
remained absent due to the ill-health why he did not inform 
his superiors regarding his illness, has not been explained 
by the Petitioner. Thus, the finding of the Enquiry Officer 
that Petitioner’s absence during the year 1997 was without 
reason and sufficient cause, is based on evidence and 
reasoning and no fault can be find in the finding arrived at 
by the Enquiry Officer. 

10. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1997, his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 


i 
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25.25 of the Standing Orders of the company. The action of 
management in ter minating the services of Petitioner is 
legal and justified. Point No. 1 is decided accordingly. 

11. Point No. 2: So far as the question of puni^unent 
is concerned the Petitioner has not been able to justify his 
absence during the year 1997, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 
1997 and could attend only 72 musters but the absence in 
the year 1997 which is first year of his employment thus his 
absence from duty is surely a grave misconduct and 
management has not committed any mistake in passing die 
punishment of dismissal against the Petitioner. The Learned 
Counsel for the Petitioner has argued that the Petitioner’s 
family is starving due to dismissal of die Petitioner against 
which Learned Counsel for the Respondent has argued 
that Petitioner himself is responsible for the starvation of 
the family members, the Petitioner was a unwilling woricer 
who has not cared to perform his duties with sincerity as 
such, the punishment was proper and interference is not 
required in this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in fiivour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 11 th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Petitioner Nil 
Witnesses examined for the Resp>ondent Nil 
Documents marked for the Petitioner 
Nil 

Documents marked for the Respondent 
Nil 
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New Delhi, the 20th September, 2011 

S.O. 2897.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/ 

1999) of the C^tral Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in theAimexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL, and their workmen, which was 
received by the Central Government on 20-9-2011. 

[No. 1^22012/51/1999-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/11/1999 Date: 6-9-2011. 

Party No. 1: The Sub Area Manager, 

WCL, Ballarpur Colliery, PO: Ballarpur, 
Distt. Chandrapur, 

(Maharashtra) 

Versus 

Party No. 2: The Joint General Secretary, R.K.K.M.S., 
604, Giripeth, 0pp. R.T.O. Office, Nagpur. 

AWARD 

(Dated: 6th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and their 
workman Shri Laxman Kallepelli, for adjudication, as per 
letter No. L-22012/5 l/99/IR(CM-II) dated 30/31-8-1999, with 
the following schedule:— 

“Whether the action of the management namely Sub 
Area Manager, Wirur Sub Area of WCL, PO: Wirur 
(Ballarpur Area of WCL), Distt. Chandrapur in 
discontinuing die services of Shri Laxman Kallepellia, 
Ex-casual Mazdoor of Wirur Sub Area is legal and 
justified? If not, what relief the workman is entitled 
and fi-om which date? What other directions are 
necessary in the matter?” 
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name of the workman was not on the muster rolls i.c. 
statutory Form “B” register and he was not issued with 
any Identity card and he was neither interviewed and 
selected nor medically examined and it has not committed 
any breach of the Act or Rules made there under or the 
Certified Standing Orders and die workman is not entitled 
for any relief. The party No. 1 has given the details of the 
deployment of the workman in aimexure-1 attached to the 
written statement. 

4. In support of his claims, the workman besides 
exam inin g himself as a witness has examined Sattu 
Narsingh as a witness. Party No. 1 has also examined Vilas 
Bobate as a witness in support of its claim. 

5. The workman has reiterated (he facts mentioned in 
the statement of claim in his examination-in-chief, which is 
on affidavit. However, in his cross-examination, he has 
admitted that he was not sponsored by employment 
exchange and he was appointed by Mr. Kesari and no 
appointment letter was given and he started working 
without appointment letter and he was not given office 
order and did various work as per oral instructions and 
was being paid Rs. 15 per day and he had not given any 
written representation for increase of wages and regular 
appointment and he cannot give the attendance particulars 
of every month and he has no vwitten proof of attendance 
and one Shobha was also working and that is why he 
worked for 23 days in some months. 

So far the evidence of Sattu Narsingh is concerned, 
no reliance can be placed on the as in his examination-in¬ 
chief itself he has stated he saw die workman working from 
1994 to 1996, whereas, according to die claim petition and 
the evidence of the workman, the workman worked from 
January 1993 to May 1994. 

6. The witness for the management, Vilas Bobate, 
who was working as the clerk at Wirur Sub-Area from 20-8- 
1992 to 21 5-1999, in his evidence has reiterated the facts 
mentioned in the written statement by the management. 
The evidence of Bobate diat the woricman was occasionally 
engaged on part time basis between26-6-1993 to May 1994 
has not been seriously challenged in die cross-examination. 

7. At the time of argument, it was submitted by the 
union representative that (he workman was working from 
January 1993 to May 1994 and he had completed more than 
240 days ofattendruice on payment of Rs. 15 per day and 
the oral evidence adduced by the workman clearly shows 
that the workman worked from January 1993 to May 1994 
continuously and as such, the workman is entided for 
reinstatement m service with continuity and full back 
wages. 

8. Per contra, it was submitted by the representative 
of the management that the workman was engaged orally 
from 26-6-1993 to May 1994 occasionally as a part time 
worker on payment of Rs. 15 per day and he had not 
completed 240 days of work during the year 1993 and 1994 
and as such, he is not entitled for any relief. In support of 
such contentions reliance was placed by the management 


representative on the decisions reported in 2011 LLR-337 
(Union of India and Others Vs. Vartak Labour Union), 2002 
LAV I.C. 987 (Range Forest Officer Vs. S.T. Hadimani) and 
2005 n LLJ-209 (KSRTC and another Vs. S. G. Kotturappa). 

9. In this case, the workman has claimed that he 
worked for more than 240 days with party No. 1, but party 
no.l has denied such claim. It is well settled by the 
Hon’ble Apex Court in a number of decisions including the 
decision reported 2002 LAB I.C. (Supra) and AIR 2005 SC 
2179 (Manager Reserve Bank of India Vs. S. Mani) that the 
initial burden of proof is on the workman that he had 
completed 240 days of service in the preceding 12 months 
of the date of the alleged termination of service and the 
onus of proof doesn’t shift to die employer nor is the burden 
of proof on the workman discharged, merely because 
employer fails to prove a defence and filing of affidavit of 
workman to die effect that he had worked for 240 days 
continuously or that he had made repeated representations 
or had raised demands for reinstatement, is not sufficient 
evidence that can discharge the said burden and filing of 
an affidavit is only his own statement in his fevour and 
that caimot be regarded as sufficient evidence for any court 
of Tribunal to come to the conclusion that a workman had, 
in fact, worked for 240 days in a year. 

In this case, the workman except filing of his 
affidavit in support of his claim has not filed any other 
evidence to substantiate his claim. Rather, the documents 
filed by the management show that the workman worked 
in between 26-6-1993 to 11-5-1994 and he had not 
completed 240 days of work during the preceding 12 
months of the alleged date of termination of service. 
Applying the principles enunciated by the Hon’ble Apex 
Court in the judgment mentioned above to the present 
case, it is found that the woikman has not able to discharge 
the burden to show that he worked for 240 days with party 
No. 1 prior to the date of his alleged termination. In view of 
the failure of the workman to discharge the burden of 
proving that he worked for 240 days prior to the alleged 
date of termination, the provisions of section 25-F of the 
Act are not applicable. The workman is not entitled for 
any relief as claimed by him. Hence, it is ordered: 

ORDER 

The action of the management namely Sub Area 
Manager, Wirur Sub Area of WCL, PO: Wirur (Ballarpur 
Area of WCL), Distt. Chandrapur in discontinuing the 
services of Shri Laxman Kallepellia, Ex-casual Mazdoor of 
Wirur Sub Area is legal and justified. The woikman is not 
entitled for any relief 

J. P. CHAND, Presiding Officer 

20 2011 
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2, ^ 92/2005) ^ y'«T>lf?Icl 

i, ^ ^ 20-9-2011 ^ «ni 

I [R. TI?T-42012/126/2004-3TT^31R (TTh^q-II) ] 

j ■^. RR. RR. TI^, arfiRTrO 

New Delhi, tiie 200i September, 2011 

S,0. 2898.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go /emment hereby publishes tiie Award (Ref No, 92/ 
20( 5) of the Central Government Industrial Tribunal-cum- 
Lai our Court No. 2, Chandigarh as shown in the Annexure, 
in t le Industrial Dispute between the management of PGI, 
anc their workman, received by the Central Government,* 
onio-9-2011. ^ 

[No. L-42012/126/2004-IR(CM-n)3 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNETCURE 

|N THE CENTRAL GOVERNMENT INDUSTRIAL 
TpjlBlJNALCUM-ljyBOimOOUia’-II.CT^^ 

Present: Sri A.K. Rastogi, Presiding Officer 
Cai e No.I.D.92/2005 Registered on 17-5-2005 

Shr i Gurcharan Singh, S/o Shri Mota Singh, R/o House 
No 1833, Block-K, Burail Labour Colony No. 5, Sector 
45 ,< !!]handigarh .. .Applicant 

Versus 

Thd Director, PGI, Sector-12 Chandigarh .. .Respondent 
APPEARANCES; 


workman submitted his joining report on 16-2-1999, he was 
not allowed to join on one pretext or the other and 
subsequently his termination order dated 20-4-1999/27-4- 
1999 was handed over to him. He has challenged his 
termination on the groxmds that he was never conveyed 
the rejection of his leave application, proper procethire 
was not followed in terminating his services, he was not 
served with any charge sheet, he was not given any 
opportunity to defend, he was not informed about the 
enquiry and the punishment order is disproportionate to 
the alleged misconduct and is discriminatory. To defHive 
him firom the pension rights is also illegal. He has prayed 
for setting aside of the punishment order and for 
reinstatement with continuity in service and fiUl back w^es 
-along with interest 
.■V--) . 

The claim was contested by the respondent and it 
was denied that the workman had applied for leave. It was 
submitted that the workman had b^ charge sheeted vide 
Memo No. EII (3) PGI - 98/12260-61 dated 28-10-1998 for 
remaining willfiilly absent from the duty w.e.f. 20-5-1998 
onwards. The workman did not submit any written 
in his defence. Therefore the disciplinary authority ordered 
for regular enquiry. The Enquiry Officer after ctmducting 
enquiry submitted his rgiort to the disciplinary authority. 
As per the rules a copy of the enquiry report was siqrplied 
to the workman but the same was received back from the 
postal authority undelivered. The disciplinary audiority 
after considering the enquiry report and other facts of the 
case awarded the major penalty of removal fix)m service 
with immediate effect. According to the respondent the 
termination order of the workman is legal and according to 
rules and regulations. 


126- 

pov'( 

Sut- 

(he; 

Indi: 


Forjthe workman: Shri D. R. Kaith, Advocate 

Forlthe Management: Shri N.K.Zakhmi, Advocate 

AWARD 

(Passed on Dated: 6th September, 2011) 

Central Government vide Notification No. L-42012/ 
2004-IR(CM-II)) Dated 13-4-2005 by exercising its 
ers under Section 10 Sub-Section (1) Clause (d) and 
section 2(A) of the Industrial Disputes Act, 1947 
:ijeinafter referred to as Act) has referred the following 
strial dispute for adjudication to this Tribunal:— 

“Whether the. action of the management of PGI, 
Chandigarh in terminating the services of 
Sh. Gurcharan Singh, Guard w.e.f 27-4-1999 is legal 
and justified? If not, to what relief the workman is 
entitled?” 

The workman was duly selected and appointed as 
Che wlddar under the respondoit working since 31-10-1981, 
Acc ording to the claim statement the workman had applied 
for I jave witihoutpay w.e.f 19-5-1998 to 15-12-1999. He had 
submitted his application to his immediate officer, the 
Security Officer. After completion of leave period when the 


In support of his case the workman filed his affidavit 
with a copy of leave ^plication and of punishment order. 
While on behalf of the management the affidavit of 
Sh. H.R. Sharma Senior Administrative Officer of the 
respondent was filed. 

I have heard learned counsel for the workman anH ■ 
perused the written arguments also filed on behalf of 
workman. No written arguments were submitted by tiie 
management despite opportunity given to his cminsel on 
7-12-2010, However some case law submitted earlio’, by 
the learned counsel for die management, is available on 
record. 

Annexure W2 of the affidavit of the management 
witness shows that the workman was removed fiPMn service 
on the charge of remaining willfully absent from duty. The 
disciplinary authority considered the charge proved against 
the worionan on the basis of the enquiry conducted against 
the woikman. 

The question is whether punishment was awarded 
to the workman after holding a proper and fair enquiry 
according to the principles of natural justice. As per law 
laid down in Syndicate Bank Vs. General Secretary 
Syndicate Bank Staff Association and another 2000 ILL) 





[^II—3(ii)] 


15,2011/3nf^ 23, 1933 


7519 


1630 by the Hon’ble Supreme Court the essentials of the 
principles of natural justice are:— 

1. Workman should know the nature of the complaint 
or accusation. 

2. He must have a opportunity to state his case. 

3. The management should act in good faith which 
means that the action of management should be 
fair, legal and just. 

The enquiry report mentions that on his remaining 
absent the workman was asked to join duty vide Memo 
No. E n (3) PGI/98/4311-12 dated 16-7-1998 and Memo No. 

EII (3) PGI/98/5199 dated 31-7-1998. These letters were 
sent under registered cover but, received back undelivered. 

The workman was charge sheeted vide Memo No. E 
n (3) PGI/98/12260-61 dated 28-10-1998 and he was informed 
that an enquiry would be held against him and he was 
directed to submit his written statement in defence within 
10 days. But the charge sheet was also received back 
undelivered. Thereafter the workman was warned vide letter 
No. CTU/98/800/411 dated 23-12-1998 under registered AD 
that if he tails to appear in the enquiry it will be held ex- 
parte against him. But that letter too was received back 
undelivered. Since the workman did not appear hence, the 
enquiry proceeded ex parte. The punishment orders also 
shows that a copy of enquiry report sent to the workman 
were also received back undelivered. It is thus clear that 
workman had no knowledge of the charges levelled against 
him nor he had any knowledge about the enquiry 
proceedings. Obviously, he did not have the opportunity 
to defend himself. 

The learned counsel for workman has cited the law 
laid down by the Hon’ble Supreme Court in Union of India 
vs. Dinanath Shantaram Karekar AIR 1998 SG 2722 in which 
it was held that if the registered cover containing charge 
sheet is returned with endorsement “not found then the 
document cannot legally be treated to have been served 
on employee. Authorities should have made further effort 
to serve it. Actual service is essential since delinquent has 
to submit his reply. The Hon’ble Supreme Court also held 
that since very initiation disciplinary proceedings was bad 
as charge sheet was not served, all subsequent steps 
including issuance of show cause notice would be bad. 

In another case submitted by the learned counsel for 
the workman Dr. Ramesh Chandra Tyagi Vs. Union of India 
1996 (2) SCT 522 show cause notice sent to the delinquent 
by post had returned unserved with the remark ‘left without 
giving address’, none of his family members had given his 
address and, no other effort had been made .to serve notice. 
It was held by the Hon’ble Supreme Court that the Enquiry 
Officer was not justified in proceeding ex parte. Enq^uiry 
suffered from procedural infirmity and order of dismissal 
passed on the basis of such an invalid enquiry is invalid 
and non-est. 

On behalf of management the following case law has 
been submitted 


1. Sh. NR Sajid Vs. The Karnataka State Road 

Transport Corporation 2007 LLR1176. 

2. ' UB. Gadhe and others Vs. GM. Gujarat Ambuja 

Cement Pvt. Ltd. 2007 LLR 1178. 

3. Tata Engineering and Locomotive Co. Ltd. Vs. 

Ishwarchand Tarachand Jain and another 2007 

LLR 1216. 

All these decisions are on the punishment or 
modification of the punishment. In the present case since 
the enquiry was not held properly and according to the 
principles of natural justice the punishment order passed 
on the basis of an invalid enquiry is invalid and non-est. 

It will not be out of place to mention here that none 
of the parties had ever pressed in this case that the issue of 
fairness of enquiry should be decided first, nor the 
respondent pleaded that in case the enquiry is not held 
proper and fair he must be given an opporhmity to prove 
the charges levelled against the workman. 

Since the enquiry on which the impugned 
punishment order is based has been held to be non-est, 
the workman is entitled to be treated in continuous service 
till he reached the age of superannuation. The period of his 
absence from duty should be treated as leave without pay. 

Here a question arises - what should be treated as 
the period of absence from duty. Admittedly, the workman 
absented from 20-5-1998. He has stated in his claim 
statement as well as in his affidavit (Para 2 and 3) that he 
had submitted his joining report on 16-2-1999, but he was 
not allowed to join on one pretext or the other and ultimately 
was handed over the punishment order dated 20/27-4-1999. 

Surprisingly the respondent did not controvert in its 
written statement or in the affidavit of its witness that the 
workman had submitted his joining report on 16-2-1999 
and he had not been allowed to join. The workman was not 
cross-examined either on this point. It will therefore be 
proper and fair to treat the workman absent till 15-2-1999. 
Thus his absence from duty was from 20-5-1998 to 15-2- 
1999. It is to be treated on leave without pay for this period. 

I think order for payment of 50 per cent of back 
wages for the remaining period of his service will be proper 
under the circumstances. 

From the above going discussion it is clear that the 
action of the management of PGI in tenninating the service 
of the workman is not legal and justified and is non-est. 
Workman is entitled to be treated in continuous service till 
he reached the age of superannuation. The period of his 
absence from duty from 20-5-1998 to 15-2-1999 will be treated 
as leave without pay. He is entitled to receive 50 per cent of 
the back wages for the remaining period of his service. 
Reference is accordingly answered in favour of the 
workman. Let two copies of the Award be send to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGl, Presiding Officer 
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New Delhi, the 20th September, 2011 

S.O. 2899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Aimexure in the Industrial 
Dispute between the management of All India Radio & 
Televisions, and their workmen, received by the Central 
Government on 20-09-2011, 

I [No. L42012/212/2004-IR(CM-II)] 

I D.S.S. SRINIVASA RAO, Desk Officer 

i 

I ANNEXURE 

i CENTRAL GOVERNMENT INDUSTRIAL TRIBIJNAL 
I AT KOLKATA 

Reference No. 31 of 2005 

Parties : Employers in relation to the management of All 
India Radio and Televisions 

And 

Their Workman 

I 

Present:MR.JUSTICE MANIK MOHAN SARKAR, 

.... Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. Ashok Chakraborty, 

Management Ld. Advocate with 

I Ms. T, Das, Ld. Advocate. 

I On behalf of the : Mrs. R, Basu, Ld. Advocate 

j Workmen 

State: West Bengal Industry: Radio and Televisions. 
Dated, 9th September, 2011 

AWARD 

By Order No.L-42012/212/2004-IR(CM-II) dated 
4-8-2005 and corrigendum of even number dated 11-8-2011 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(l)(d) and (2 A) of the Industrial 


Disputes Act, 1947 referred the following diqnite to this 
Tribunal for adjudic^on: 

Whether the action of the Chief Engineer 
(Eastern Zone), All India Radio and Televisions, 
Akashvani Bhawan, 4th Floor, Kolkata-700001 in 
terminating the services of Sh. Subodh Mondal, S/o 
Shn Ajit Mondal; Ex-Casual Labour at Cossipore 
Godown is legal and justified? If not, to what relief 
the concerned workman is entitled?” 

2. As per written statement of claim, die woiicman 
was working as casual worker in the office of die Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Television and he woiked as such for 

204 days from 1-1-1991 to 31-12-1991, for 238 days from 
1 -1 -1992 to 31 -12-1992 and for 223 days from 1-1-1993 to 
11-8-1993. Subsequently the service of the workman was 
discontinued without serving any notice thereto nor any 
pay was paid in lieu of such notice.The workman filed one 
application before the Central Administrative Tribunal, 
Kolkata Bench which was registered as O.A. No. 236 of , 
1994 and which was subsequently disposed of with the 
observation that the application was filed in a wrong forum 
with further observation that it may be filed in the pn^>er 
forum as per law and thereafter the present reference 
has come up. It is stated that the statutory obligation at 
the time of retrenchment by way of service of notice of 
termination or to make payment of pay in lieu thereof and 
payment of compensation have not been performed by the 
management and thereby the workman concerned claimed 
that his retrenchment was bad in law for non-compliance 
of the provision of Section 25F of the Industrial Disputes 
Act. 1947. 

3. The management establishment being All India 
Radio and Television submitted its written reply stating 
that the workman concerned was an ex-casual lidxxir under 
it and his service was not required after 11-8-1993 since the 
amount of work in the management was reduced so much 
that in the interest of public service and to reduce the 
Government exchequer, the service of the woiianan was 
discontinued. The management side has stated that there 
were 39 casual workers in the Cossipore Godown of the 
management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and, accordingly, keeping the first 20 persosn 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one them. The management side considered that the 
workman concerned was a daily wage or casual labourer 
and as such no provision, according to it, for observation 
of the mandatory provision under Section 25F of the Act. 

It is further stated that appointment fetters are 
generally issued only to the employees selected and 
appointed in the regular post of the establishment following 
recruitment procedure and not to the casual workers. The 
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mana gement side also alleged diat die classification of their 
establishment as an ‘industry’ and also the woricmanofthe 
present reference as a ‘workman’ are not in file strict sense 
of the statute. The management has fiirther stated that after 
the amendment of 1971 Act, payment of one month’s pay in 
lieu of notice is not mandatory in respect of the 
disengagement of the present woikman nor there is any 
provision for payment of compensation to such worker as 
claimed. Management side has stated that the claim of the 
woikman concerned is stale and also it was belated one and 
demanded dismissal of the reference. 

4. A rejoinder, as usual has "been filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Subhas 
Chatteijee, a casudl under the management fiom his service 
was legal or justified. Admittedly, the workman concerned 
was a casual labour and there is no denial from the side of 
the management that he was so engaged as a casual labour 
11-08-1993 on which date he was disengaged. Since the 
management felt that the amount of work became reduced 
to such a level that in the interest of public service, 
engagement of this worker was not needed to reduce the 
wastage of money from the Government exchequer. 

6. The workman claimed that he was engaged by 
the management from 1 -1 -1991 and he continued to work 
throughout the entire year of 1991 and 1992 ending on 
11 -8-1993 and thereby the woikman claimed that he worked 
for more than 204 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 
complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. I find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the management as a casual labour till 
before he was terminated on 11-8-1993. 

7, Burden to prove the working for more tban 240 
days, in view of the provision of Section 25F of the Act 
lies upon the workman who claimed to have worked for 
such number of days. But, when the management has not 
denied the engagement of the workman concerned under 
it as casual worker till before he was terminated on 11-08-1993 
and has not specifically disputed the specific period of 
time of his working under the management as stated by 
the workman, such burden of proof of work for 240 days 
shifts upon the management to show that he worked for 
less than 240 days and is not qualified to get the benefits 
of the mandatory provision under Section 25F of the Act. 

8. Unfortunately no document is forthcoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 


concerned actually woriced for 240 days or more in 12 
iraiftfiHar monfils preceding the date of his termination. If 
the description of the number of days in the pleadings of 
the respective parties are taken up for such consideration, 
it is found that the workman concerned has claimed that 
he worked for 139 days up to 11 -8-1993 as per description 
in the pleading and if the ratio-wise counting is taken up 
in respect of the number of days, the workman worked in 
the year 1992, it may be presumed whether the workman 
concerned worked for 240 days till before he was 
terminated or disengaged. Employer side stated that the 
workman concerned worked up to 11 -08-1993, though no 
material is forthcoming from the side of the employer about 
the dates of his engagement under the employer. Ratio- 
wise counting may be done in the present case with a 
presumption of ascertaining the number of days work of 
the workman concerned in preceding 12 calendar months 
of the date termination of his termination and in that case, 
if the admitted date of termination of the workman is taken 
up for consideration as 11-Q8-1993, then one-third portion 
of work done by the workman in the year 1992 just 
preceding start of 1993 up to 12th August, 1992 totalling 
12 calendar months up to 11 -8-1993, it will be seen that die 
workman has worked for around 79 days in the ending 
part of 1992 to form the period of 12 calendar months ending 
on 11 -8-1993. If the said number of days of work by this 
workman in year 1992 is taken up then it will be found that 
the workman concerned has worked up to 218 (79 + 139) 
till before 11-8-1993 as description of the number of days, 
has been given by the workman himself in paragraph 1 of 
his written statement of claim. Practically, the contents of 
paragraph 1 of the written statement of claim, has not been 
denied from the side of the employer. Acting upon such a 
situation of ascertaining the number of days the workman 
concerned has worked in the year 1992, it is found that the 
number of days till before his date of termination never 
comes to 240 days to qualify the present workman to call 
his termination by the employer on 11 -08-1993 to be illegal. 

9. The legislature has provided in Sections 25F and 
25B of the Industrial Disputes Act, 1947 specific eligibility 
of the workman to claim notice, pay and compensation at 
the time of termination as 240 days work in the preceding 
12 calendar months just before the date of termination and 
not less. So, no-compliance of such service of notice or 
pay and compensation will not qualify the order of 
termination to give any redress to the workman concerned. 

10. In such a position, in absence of proper evidence 
thereto, I am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer, All India Ratio and Televisions, Kolkata and so 
the workman concerned is not entitled to any relief in the 
present reference. 

An Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Dated, Kolkata, 
the 9th September, 2011 
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New Delhi, the 20th September, 2011 

S.O. 2900.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 19/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam, Cochin as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Export Inspection Agency and 
their workmen, which was received by the Central 
Government on 20-09-2011. 

[No. D42012/7/2009-IR PU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

[N THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

l^resent: Shri. D. Sreevallabhan, B.Sc., LL.B., Presiding 
Officer 

(Tuesday the 30th day of August, 201 l/8th Bhadrapada 
933) 


I I.D, No. 19/2009 

t 

Workman Smt.A.Subaida, 

Kattanganezhathu Parambu, 
Nambiapuram Road, Palluruthy, 
Kochi (Kerala)-6. 

I ByAdv. Shri T.A. Rajan. 

I'jlanagement : The Director, 

I Export Inspection Agency, 

j 3rd Floor, NDYMCA, 

Cultural Centre Building, 

1 St Jai Singh Road, 
NewDelhi-UOOOl. 


j ByAdv. Shri T. Saji. 

I This case coming up for final hearing on 9-8-2011 
4d this Tribunal-cum-Labour Court on 30-8-2011 passed 
the following. 


[Part II— Sec. 3(ii)] 


AWARD 

This is a reference under Section 10(I)(d) of the 
Industrial Disputes Act, 1947. 

2. The reference is: 

Whether the action of the management of 
M/s. Export Inspection Agency in termination the 
services of their workman Smt. A. Subaida w.e.f. 

15-02-2008 is legal and justified? If not, what relief 
the workman is entitled to ?” 

3. The allegations ki the claim statement, in brief, are 
that the workman Smt. Subaida was engaged as a Sweeper 
on 26-07-1988 for sweeping and.washing works in the 
laboratory under the Deputy Director, Export Inspection 
Agency, Kochi and since then she has been in continuous 
service without any break. Initially she was given a 
consolidated pay of Rs. 200 per mensem and the same was 
increased from time to time to Rs. 750 per mensem. Sri 
Karunakaran and Smt. Kurumbakutty were working as 
permanent sweepers in the laboratory. Karunakaran died 
and Kurumbakutty was transferred from the laboratory. 
Hence she was doing the whole sweeping and washing 
works in the laboratory. Several representations were made 
by her for regularizing her service and also for enhancing 
the wages. Instead of regularizing her service the Deputy 
Director, Inspection Agency, Kochi made a threat of 
terminating her from service and hence she approached 
the Hon’ble High Court of Kerala by filing Writ Petition 
(C) No. 1657/2008 challenging the proposed move to 
terminate her from service and also for a direction to 
regularize her in service. It was disposed of on 15-1-2008 
by allowing her to make a fresh representation before the 
Deputy Director, Inspection Agency, Kochi and he was 
directed to forward the same along with his remaiks to 
the Joint Director, Inspection Agency, Kochi. In pursuance 
of the direction she had submitted a representation. 
Immediately on receipt of the representacion she was 
terminated from service on 15-02-2008 and another person 
from a private agency was appointed in her place. Hence 
she filed Writ Petition (C) 6502/2008 challenging the 
termination of service and the same was disposed of vide 
judgment dated 1-4-2008. directing the management to 
consider the terminatiem of service while considering her 
claim for regularisation. Afterwards her representation for 
regularisation was rejected by the management by order 
dated 28-04-2008. The termination of service of the woiker 
is arbitrary, unjust, illegal and also in violation of the 
provisions of the Industrial Disputes Act. The Export 
Inspection Agency is an“industry” and the worker is a 

workman as per the provisions of the Industrial Disputes 
Act. She was in continuous service without any break 
from 26-07-1988 to 15-02-2008 and hence the termination 
without compliance with the mandatory requirements 
under Section 25F of the Industrial Disputes Act is illegal. 
She was terminated from service as a vengeance for 
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claiming regularisation by submitting representations. The 
engagement of another worker from a private agency for a 
much higher wages of Rs. 2500 per mensem in her place is 
against S.25-H of the I.D. Act. The termination can only be 
by retrenchment under Section 25-F of the I.D. Act. The 
termination as such is illegal and hence she prays for 
reinstating her with all consequential benefits including 
back wages and continuity of service. 

4. Management filed written statement denying the 
allegations in the claim statement and stating that it was 
filed without revealing the actual facts and also 
suppressing several material facts. It is contended that 
she was not working continuously as a sweeper under 
the management from 26-7-1988 without any break of 
service. She was engaged on day-to-day basis for 
cleaning as and when required and that too for two hours 
in a day by making payment on proportionate basis. She 
was not appointed in any regular vacancy. There is no 
regular vacancy of Sweeper in the establishment of the 
management. Since all the recruitment and other 
conditions etc. of the employees in Export Inspection 
Agency are governed by the provisions of statutory rules 
she is not entitled to be regularized in service. No threat 
was made by the Deputy Director, Export Inspection 
Agency about her termination from service. She has not 
got 19 years of service. The establishement where she 
was working was shifted from Thoppumpady to 
Panampillynagar and thereafter her service was not 
required since an agency was entrusted with the 
sweeping work as per the policy decision of Government 
of India. There is no question of termination of service of 
the worker as she was never been appointed under the 
management. No other person was appointed in her place 
for cleaning the laboratory. She is not a workman as 
defined in the I.D. Act, 1947 and hence S.25-F of the Act 
is not applicable in her case. As the management is a 
statutory body established under Section 7 of the Export 
(Quality Control and Inspection) Act 1963 and the 
recruitment and appointments are regulated by statutory 
rules, the concept of “industry” to that extent stands 
excluded. As she was only a temporary worker working 
on daily wages her disengagement from service cannot 
be construed to be retrenchment under the I.D. Act. The 
claim of the worker is not sustainable and hence she is 
not entitled to any relief. 

5. After filing the written statement a rejoinder was 
filed by the workman denying the contentions put forward 
by the management and reaffirming the allegations in the 
claim statement. 

6. Evidence was adduced from both sides for the 
purpose of deciding this reference and it consists of the 
depositions ofWWl, MWl, Exts.Wl to W-10 and Ml to 
M4 series. 

7. The point for determination is; 


Whether the termination of the services of the 
workman by the management is legal and justified 
and if not what relief she is entitled to ? 

8. The Point: In order to answer the reference it is 
mainly to be considered whether the worker comes within 
the purview of the definition of “workman” under Section 
2(s) of the Industrial Disputes Act. Even though there is 
the specific allegation in the claim statement that she was 
engaged as a Sweeper on 26-7-1988 and was in continuous 
service until termination on 15-2-2008 there is only an 
evasive denial of the same in the written statement without 
making any mention of the date of the engagement as a 
sweeper in the establishment of the management. From 
Ext.Wl it can be seen that request was made by her for 
regularisation on 13-8-1992 stating that she was working 
there as a temporary sweeper from 26th July, 1988. In the 
reply given to Ext. W1 on 7th October 1992, copy of which 
is Ext.W2, it is seen to have been informed that her case 
for regular appointment can be considered along with 
others as and when vacancy arises in future. She again 
made a representation for regularisation on 23-3-1998, copy 
of which was marked as Ext.W3, stating that she was 
working as temporary sweeper from 26-7-1988. Wage 
increase is seen to have been sought for by her by making 
representations marked as Exts. W4 to W6. From Exts.M 1 
to M3 it can be seen that the sweeping charges were 
enhanced pursuant to her representations. From Ext.M4 
series it can be seen that monthly wages was paid to her in 
a lump after deducting the proportionate wages for the 
days of non attendance of duty. 

9. It is the case of the management that she was not 
appointed as Part Time Sweeper in a regular post and she 
was engaged as a causal labourer for two hours a day. It is 
falsified by Ext,M2 wherein she is stated to have been 
engaged in the morning session for sweeping and cleaning 
work and also through the other evidence in this case. 
Anyhow there cannot be any dispute as to the fact that 
she was engaged for sweeping work by the management 
by making payment of wages on monthly basis. 

10. Whether such a worker is to be treated as a 
“workman” under section 2(s) of the I.D.Act requires 
consideration in view of the contention raised in the written 
statement. S.2{s) reads thus: 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person— 
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j (0 who is subject to the Air Force Act, 1950 (45 
ofl950),ortheAnnyAct, 1950 (46 of 1950), 
or the Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison, or 

(iii) who is employed mainly in a managerial or 
administrative capacity, or 

(iv) who, being employed in a supervisory 

i capacity, draws wages exceeding one 

I thousand six hundred rupees per mensem or 

j exercises, either by the nature of the duties 

attached to the office or by reason of the 
powers vested in him, functions mainly of a 
managerial nature.” 

11. A careful consideration of the definition of 
”\^f^orkman” showsfihat any person (including an 
afprentice) employed in any industry to do any 
m inual,unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward falls within the 
scope of the definition of workman irrespective of the fact 
thi It there is no written contract of employment. The source 
of recruitment of the employee, nomenclature and status 
of the post on which he is appointed and the mode of 
payment of wages are not very much relevant for 
determining whether or not an employee falls within the 
de tinition of workman. 

12. Every person employed in an industry to do 
manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward is covered by the 
definition of workman under S. 2(s) of the Act imless his 
ca 56 falls within any of the exceptions enumerated in that 
Section. It is not at all relevant that the employee is 
engaged against a regular/permanent/temporary post or 
he is paid as a daily-wager or as a casual worker or is 
employed on part-time basis. Even if he is not appointed 
ag iinst a sanctioned post, the employee would be treated 
as a workman if the ingredients enumerated in S. 2(s) are 
present in his employment. 

13. In several decisions of the Hon’ble Supreme 
Cc urt and High Courts it was held that Part-time, causal or 
seasonal labourer will all come within the purview of 
S. 2(s). of the Industrial Disputes Act, 1947. Silver Jubilee 
Tailoring House v. Chief Inspector of Shops and 
Establishments AIR 1974 S.C. 37, L. Robert D’Souza v. 
Executive Engineer, Southern Railway, AIR 1982 SC 854, 
State ofV.P. V. Rajendra Singh Butola and another, 2000 
(9' see 501, Rajaram Rokde v. Shriram Chintaman Warkar, 
1977 Lab I.C. 1594, Govindbhai Kanabhai Maru v. N.K, 
De sai 1988 Lab. LC. 505, Yashwant Singh Yadav v. State of 
Ra jasthan 1991 -1 - LLJ-501, Municipal Board Partapgarh v. 
La bour Court, Bhilwara 2003 Lab. I.C. 528, Simla Devi v. 
Pri jsiding Officer, Labour Court, Bhatinda 1997-1 -LLJ-788 
(P. feH) are some of the decisions to which reference can be 

I 

I 

i 

i 

I 

i 

1 


made to hold that a part time or casual labour iR a workman 
coming under Section 2(s) of the Industrial Disputes Act. 

14. Here in this case the workman was engaged by 
the management bank as a part time sweeper for a very 
long time paying monthly wages and there is sufficient 
reason to hold that she will come within the purview of the 
definition of “workman” in Sectipn 2(s) of the Industrial 
Disputes Act. 

15. Such a woikman can be terminated from service 
only by complying with the mandatory requirements under 
Section 25-F of the Industrial Disputes Act. Management 
has no case that she was not in continuous service of 240 
days within the period of one year before termination. 
From Ext. M4 series it can be clearly seen that she had 
worked for more than 240 days in the year preceding the 
date of termination. 

16. A bare reading of S. 25-F of the Act shows that 
retrenchment within the meaning of S. 2(oo) of the Act 
must satisfy the following requirements: 

(i) that the workman has been given one month’s 
notice: (a) in writing, and (b) indicating the 
reasons fort retrenchment; 

(ii) that the retrenchement must take effect after 
the expiry of period of notice i.e. one month or 
else the workman should be paid in lieu of 
such notice, wages for the period of the notice; 

(iii) that at the time of retrenchment the worker 
has been paid compensation equivalent to 15 
days’ average pay for every completed year 
of continuous service or any part thereof in 
excess of six months; and 

(iv) that the notice in the prescribed manner is 
served on the appropriate Government or on 
the specified authority as notified. 

17. In the decision reported in Pramod Jha and Otihers 
V. State of Bihar and Others (2003) 4 Supreme Court Cases 
619 it was held that compliance with clauses (a) and (b) of 
S.25-F is mandatory and compliance with clause (c) is 
directory for which substantial compliance would be 
enough. 

18. Section 25-F of the Act is applicable in the case 
of the workman in this case. Neither any notice as 
contemplated under Section 25-F of the Act was served to 
her nor she was paid compensation in lieu of the said 
notice. No ‘retrenchment compensation was also paid. It 
cannot be said that the provisions of S. 25-F of the Act 
were duly complied with. It has been time arid again held 
by the Apex Court that the non compliance of the 
mandatory provisions of S. 25-F of the Act would render 
the termination of service void ab nitio. In one amongst 
those decisions reported in Mohanlal v. M/s. Bharat 
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Electronics Ltd., (1981) 3 SCC 225 the Apex Court has 
categorically held that the tenninatioo of service widiout 
compliance of the mandatory requirements of S. 25-F 
cannot be treated as valid retrenchment for termination of 
service. 

19. A futile attempt was made by the learned counsel 
for the management to substantiate the contention that 
there are statutory rules for recruitment and as to 
conditions of service and hence the Export Inspection 
Agency cannot be treated as an industry to that extent. 
There is no specific contention in the written statement 
that the management is not an industry coming within the 
purview of the definition under Section 2(j) of the Industrial 
Disputes Act, 1947. Maintainability of the reference is also 
not challenged based on any such reason. No evidence 
was adduced to prove that the Export Inspection Agency 
is not an industry. Even in the proof affidavit filed by 
MWl there is no whisper that Export Inspection Agency 
is not an industry even for any limited purpose. It has 
come out in evidence that the management is engaged in 
commercial activity. Hence it can be found that Export 
Inspection Agency is an industry coming within the 
purview of Section 2 (j) of the said Act. It cannot be said 
that it is not an industry for certain purposes. 

20. It is after submitting the original of Ext.WS 
representation dated 11-2-2008 by the workman for 
regularisation pursuant to the direction of the Hon’ble 
High Court in Ext.W? judgment she was terminated from 
service w.e.f. 15-2-2008 without any compliance of the 
mandatory provisions contained in S. 25-F of the Industrial 
Disputes Act. The case put forward by the management 
that engagement of another agency for sweeping and 
cleaning work as per the policy decision of Government of 
India is not substantiated by adducing any reliable, 
evidence. No valid reason is made out for the sudden 
termination of service of the workman immediately after 
the submission of the representation for regularisation. 
For the reasons stated above it is foimd that the termination 
of service of the workman w.e.f 15-2-2008 is unjust and 
illegal. 

21. As it is found that the retrenchment is illegal it is 
to be considered whether she is to be reinstated or monitory 
compensation would meet the ends of justice in lieu of 
reinstatement. Relief of reinstatement should not be 
automatically given in every case of retrenchment in 
violation of S. 25-F. It is to be considered based on the 
facts and circumstances in each case. Sudden provocation 
for retrenchment appears to be the filing of the O.P. in 
Ext.W? case and the submission of representation dated 
11-2-2008 for regularisation. It is immediately after 
submitting the representation she was terminated from 
service. It has come out in evidence that there is existence 
of vacancy in sweeper post. MWl has stated during his 
cross examination that Karunakaran and Kurumbakutty 


were working as permanent sweepers and Karunakaran 
died in the year 1988 while he was in service and 
Kurumbakutty was transferred before 1988. It was further 
stated by him that those posts were not filled up with any 
regular hand. When a suggestion was put to him during 
his cross examination that the workman in this case was in 
continuous service from 26-7-1988 up to the date of 
termination of service on 15-2-2008 he pretended ignorance 
and stated that he is not aware whether she was in 
continuous service during that period. She is seen to have 
been terminated from service without any valid reason. 
Taking into consideration of the entire facts and 
circumstances in this case it can be treated as a fit case for 
reinstatement of the workman with full back wages and 
continuity of service. There is no case that she was having 
any employment after termination firim service. Hence she 
is to be reinstated with continuity of service and back 
wages @Rs.750 per mensem. 

In the result an award is passed Ending that the 
termination of the workman Smt. A. Subaida w.e.f 
15-2-2008 is not legal and justifiable and directing the 
management to reinstate her with continuity of service 
and back wages fiom the date of termination till the date of 
reinstatement. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of August, 2011. 

D. SREEVALLABH AN, Presiding Officer 

APPENDIX 

witness for the Workman 
WWI - A. Subaida, Workman. 

Witness for the Management 

MWl - E, Krishna Potti, Dq)uty Director, Export Inspection 
Agency, Kochi. 

Exhibits for the Workman 

WI - Photocopy of the representation dated 13-8-1992 
submitted by the worker to the Director (I & Q/ 
C), Export Inspection Council of India, NewDelhi. 

W2 - Photocopy of letter dated 7-10-1992 of the Joint 
Director, Export Inspection Agency, Cochin to 
the workman. 

W3 - Photocopy of the representation dated 23-3-1998 

submitted by the worker to the Director (I & Q/ 
C), Export Inspection Council of India, New Delhi. 

W4 - Photocopy of the representation dated 2-3-2005 
submitted by the worker to the Director (I & Q / 
C), Export Inflection Council of India, New Delhi. 
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^5 - 

Photocopy of the representation dated 
7-2-2001 submitted by the worker to the Joint 
Director, EIA, Cochin. 

M4(f) 

W6 - 

Photocopy of foe representation dated 1-5-2007 
submitted by the worker to foe Joint Director, 
EIA, Kochi. 

M4(g) 

W1 - 

Photocopy of the judgment dated 15-1-2008 in 
W.P. (C)No. 1657 of2008 (V) offoeHon’bleHigh 
Court of Kerala. 

M4(h) 

m - 

Photocopy of foe representation dated 11-2-2008 
Submitted by foe worker to the Deputy Director, 
EIA, Kochi. 

M4(i) 

W9 - 

Photocopy of the judgment dated 1-4-2008 in 
W.P. (C) No. 6502/2008 (Y) of the Hon’ble High 
Court of Kerala. 

M4(j) 

WIO- 

Photocopy of foe letter dated 28-4-2008 of the 
Joint Director, Export Inspection Agency, Kochi. 

M4(k) 

Exhibits for the Management 


Ml 

- Photocopy of the Letter No.CN/ADMN/ 
111 (21)2001 dated 15-2-2001 addressed to the 
Deputy Director-in-charge, EIA, Cochin by foe 

M4(l) 


Deputy Director. 

M4(m) 

M2 

- Office note No.EIA;CN:TL:ADMN: 1:2001- 
02/1157 dated 6-11-2001 regarding the 



enhancement of wages of Contingent 
Sweepers. 

M4(n) 

M3 

- Letter No.ADMN/IIl(21)2001-2002/10963- 
10965 dated 22-3-2002 addressed to the 
Deputy Director/Assistant Director, Export 
Inspection Agency, Cochin by the Joint 
Director-in-charge. 

M4(o) 

M4 

- The wage slip/voucher dated 31-1 -2004 for the 
receipt of Rs.575 as wages for the month of 
January, 2004. 

M4(p) 

M4(a) 

- The wage Slip/voucher dated 1-3-2004 for the 
receipt of Rs. 555 as wages for the month of 
February, 2004. 

M4(q) 

M4(b) 

- The wage slip/voucher dated 5-4-2004 for the 
receipt of Rs. 575 as wages for the month of 
March, 2004. 

M4(r) 

M4(c) 

- The wage slip/voucher dated 1 -7-2004 for the 
receipt of Rs. 625 as wages for the month of 
June, 2004. 

M4(s) 

M4(d) 

- The wage slip/voucher dated nil for the receipt 
of Rs. 625 as wages for the month of July, 
20 M. 

M4(t) 

M4(e) 

- The wage slip/voucher dated 4-10-2004 for the 
receipt of Rs. 625 as sweeping charges for the 
month of September, 2004. 

M4(u) 


- The wage slip/voucher dated 30>11-2004 for 
the receipt of Ra. 625 as sweeping charges 
for the month of November, 2004. 

- The wage slip/voucher dated 3-1-2005 for the 
receipt of Rs. 625 as sweeping charges for 
the month of December, 2004. 

- The wage slip/voucher dated nil for the receipt 
of Rs.625 as sweq)ing charges for the month 
of January, 2005. 

- The wage slip/voucher dated 1-3.-005 for the 
receipt of Rs. 625 as sweeping chafes for the 
month of February, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.625 as sweeping charges for the month 
of March, 2005. 

- The wage slip/voucher dated 30-5-2005 for the 
receipt of Rs. 750 as sweeping charges for 
the month of May, 2005. 

- The wage slip/voucher dated 1 -7-2005 for the 
receipt of Rs.750 as sweeping charges for the 
month of June, 2005, 

- The wage slip/voucher dated 2-8-2005 for the 
receipt of Rs. 750 as sweeping charges for the 
month of July, 2005. 

- The wage slip/voucher dated nil for the receipt 
of R5.75O as sweeping charges for the month 
of August, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of September, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of October, 2005. 

- The wage slip/voucher dated 30-11-2005 for 
the receipt of Rs.750 as sweeping charges for 
the month of November, 2005. 

- The wage slip/voucher dated 2-1-2005 for foe 
receipt of Rs. 750 as sweeping charges for foe 
month of December, 2005. 

- The wage slip/voucher dated 31-1-2006 for 
the receipt of Rs. 750 as sweeping charges for 
the month of Jan^a^y, 2006. 

- The wage slip/voucher dated 3-4-2006 for foe 
receipt ofRs. 750 as sweeping charges for foe 
month of March, 2006. 

- The wage slip/voucher deted nil for foe receipt 
of Rs.750 as charges for cleaning the Lab 
premises for the month of April, 2006. 
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M4(v) - 

M4(w) - 

M4(x) - 

M4(y) - 

M4(z) - 

M4(aa) - 

M4(ab) - 

M4<ac) - 

M4(ad) - 

M4(ae) - 

M4(af) ■ 

M4{ag) 

M4(ah) 

M4(ai) 


The wage slip/voucher dated 3-6-2006 for the 
receipt of Rs. 750 as charges for sweeping the 
laboratory premises for the month of May, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs,750 as charges for sweeping the Lab 
premises for the month of June, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs. 726 as charges for cleaning the Lab 
premises for the month of July, 2006. 

The wage slip/voucher dated 3-8-2006 for the 
receipt of Rs.750 as charges for cleaning the 
Lab premises for the month of August, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of September, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs. 677 as sweeping charges for the month 
of October, 2006. 

The wage slip/voucher dated 2-12-2006 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of 
November, 2006. 

The w'age slip/voucher dated 1-1-2007 for the 
receipt of Rs. 750 as charges for sweeping the 
Laboratory premises for the month of 
December, 2006. 

The wage slip/voucher dated 1 -2-2007 for the 
receipt of Rs. 750 as charges for sweeping the 
Laboratory premises for the month of January, 
2007. 

The wage slip/voucher dated 3-7-2007 for the 
receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
February, 2007. 

■ The wage slip/voucher dated 3-4-2007 for the 
receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
March, 2007. 

- The wage slip/voucher dated 3-5-2007 for the 
receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
April, 2007. 

- The wage slip/voucher dated 2-6-2007 for the 
receipt of Rs. 750 as charges for sweeping the 
Laboratory premises for the month of May, 
2007. 

- The wage slip/voucher dated 3-7-2007 for the 
receipt of Rs, 750 as charges for cleaning the 
Laboratory premises for the month of June, 2007. 


The wage slip/voucher dated 3-8-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of July, 
2007. 

The wage slip/voucher dated 3-9-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of August, 
2007. 

The wage slip/voucher dated 4-10-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of 
September, 2007. 

The wage slip/voucher dated 2-11 -2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of October, 
2007. 

The wage slip/voucher dated 30-11 -2007 for 
the receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
November, 2007. 

The wage slip/voucher dated 8-1-2008 for the 
receipt of Rs.750 as sweeping charges for the 
month of December, 2007. 

2011 

29011947 (1947 
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20-9-2011 

■537T «ni 

[U Ti:R-40011/39/2007-3k3^R (^] 

oIh-iI, 

New Delhi, the 20th September, 2011 

S.O. 2901.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 61/2007) 
of die Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on20-9-2011. 

[No. L-40011/39/2007-IR (DU)] 
JOHAN TOPNO, Under Secy. 


M4(aj) - 


M4(ak) - 


M4(al) - 


M4(am) - 


M4(an) - 


M4(ao) - 


3708 Gt/2011—14 


7528 


THE GAZETTE OF INDIA:OCTOBER 15,2011/ASVlNA 23, 1933 


[Part II— Sec. 3(ii)] 


ANNEXURE 

BEFORE THE CTOTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 12th day of August, 2011 
Industrial Dispute No. 61 /2007 

Between: 

Sri TV. Ramana Murthy, 

District Secretary, 

National Federation of Telecom Employees, 

24-25-40, Durgapuram, 

Vyayawada - 520 003. ,.. .Petitioner 

AND 

The General Manager, 

Bharat SancharNigam Ltd., 

BSNL Bhawan, Chuttugunta, 

Vijayawada - 520 002. .Respondent 

Appearances: 

For the Petitioner : M/s. V Venkateswara Rao & U. 

Kalyani, Advocates 

For the Respondent: M/s. M. C. Jacob & K. ^ay Kumar, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-40011/39/2007-IR (DU) dated 1-11-2007 refeiwl 
the following dispute under section 10(l)(d) of the I.D, 
Act, 1947 for atyudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workman. The term of reference is as under; 

SCHHXJLE 

“Whether the action ofthe management of BSNL in 
denying one Time Bound promotion in daftry cadre 
to Shri N. Venkaterwarlu w.e.f. 1997 is legal and 
justified? If iu)t, to what relief the concerned workmui 
is entitled to and fi’om which date?** 

The reference is numbered in this Tribunal as I.D. 
No. 61/2007 and notices were issued to the parties. 

2. Petitioner has filed claim statement stating therein 
thathe was appointed on 16-4x1981 as Group ‘D’ non-test 
category and was promoted to Group ‘D* in test category 
on22-10-1981 andfiurtherprcHnotedtoDefiryon 1-10-1986. 
As per the letter No. TA/STA/9- 1/Rlgs/VI dated 18-4-1991, 
officials who have been promoted daftries from cadre 
covered under the OTBP scheme may be allowed to opt for 
the OTBP scale in the basic cadre in the terms of the 
instructions issued by the DOT-New Delhi provided other 
conditions set out therein are satisfied. It is submitted that 
officials in higher cadres of Group ‘C’ and ‘D’ of the 


Department of Telecom who are covered by the One Time 
Bound Promotion Scheme may be allowed option to dray 
pay in basic (original) cadre, if it is advantageous to them. 
Such officials who opt for such OTBP scale of basic cadre 
will never, continue to work in the existing cadre such as 
Transmission Assistant, wireless operator etc. Petitioner 
further submitted that under OTBP scheme the persons who 
have completed 16 years of service are eligible to such 
promotion and Petitioner is eligible to such promotion in the 
year 1997 as he has completed 16 years of service, but he 
was not informed of his eligibility for the same. Petitioner is 
not aware of the rules thoroughly. Petitioner made 
representations to the Respondent after knowing about the 
circulars but he was informed after4 ‘/i years that his request 
for promotion under OTBP scheme in the basic cadre is 
regretted due to belated submission of the option. Petitioner 
further states that one Sri J. Sanker Babu, Phone Iniq)ector*s 
case was considered for the same thou^ he made belated 
option. Hence, he prays to direct tiiat Respondent to consider 
the option exercised by the Petitions and to grant pay and 
altowuices from 1997 onwards. 

3. Counter statement has been filed by the 
Respondent management. It is stated by the Respondent 
that Petitioner has be«i appointed initially as Group D in 
the non-Test category rmd he was promoted as Daftry in 
the pay scale of Rs. 775-1025 w.e.f. 1 -10-1986. Department 
has introduced One Time Bound Promotion (OTBP) 
scheme to certian cadres in Group C and D in the Department 
by proceedings dated 17-12-1983 to overcome the 
stagnation. It was communicated to the officials by 
proceedings dated 20-11-1990 and the option should be 
exercised within six months from the date of issue of orders 
or the date of eligibility for the same in the basic cadre 
which ever is later and the option once exercised shall be 
final. Later by proceedings dated 14-3-1991 the case of the 
employees promoted as Daftries wafe examined by the 
Department and intimated that the officials who have been 
promoted as daftries from the cadres coveted under the 
OTBP scheme may be allowed to opt for the OTBP scale in 
basic cadre in terms of the instructions issued dated 
20-11-1990 provided all other conditiems set out frierein are 
satisfied. It is submitted that the Petitioner is due for OTBP 
on 16-4-1997 taking ihe 16 years of service in the basic 
cadre fi’om 16-4-1981 and six months period expires on 
15-10-1997, but the Petitioner made representation on 
24-4-2001 which was replied on 6-8-2001, intimating that 
the request for OTBP cannot be entertained as the option 
is belated as such, the dispute raised by the Petitioner is 
liable to be dismissed. 

4. Petitioner’s evidence was closed due to his 
absence. Respondent filed chief examination affidavit of 
Sri M. Panakala Rao who marked documents Ex. M1 to M7, 
Neither Petitioner nor his counsel appeared to cross 
examine Respondent’s witness MWl as such cross 
examination of MW 1 forfeited. 
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5. Petitioner called absent on the date of argument. 
There is none to argue the case and there is nothing on the 
record in support of claim of the Petitioner and in absence 
of the evidence a ‘Nil Award’ is passed Transmit. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASHGAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

Nil MW 1: Sri M. Panakala Rao 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Ex.Ml: Copy of letter dated 6/7-1-1984 along with the 
Time Bound Promotion Scheme 

Ex.Ml; Copyofletterdated31-1-91 

Ex.M3; Copy of Lr. No. TA/STA/9-l/Rlgs/Vl dtd. 
18^1991 

Ex. M4: Copy of Lr. No. TA/EST/l-l/V CPC/97/VII dtd. 
2-5-2001 

Ex,M5: Copy ofOM No.5/l/98-IC-I dtd. 12-2-2001 

Ex. M6: Copy of Lr. No. VT/8T-23-OTBP/Gr D.RM/Il/121 
dtd. 6-8-2001. 

Ex. M7: Copy of Lr. No. VT/ST-23/OTBP/Gr. D—RM/II/ 
130 dtd. 30-4-2004 

H^f^,20 2011 

2902.—1947 ( 1947 
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3T^ 

New Delhi, the 20th September, 2011 

S.O. 2902.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 


wotkman, which was received by the Central Government 
on20-09-2011. 

[No. L-4001 l/43/2007-IR(DU)] 
JOHAN TOPNO, Under Secy. 

annexure 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 12th day of August, 2011 
Industrial Dispute No. 65/2007 

Between: 

Sri TV. Ramana Murthy, 

District Secretary, 

National Federation of Telecom Employees, 

24-25-40, Durgapuram, 

Vijayawada - 520 003. ....Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam Ltd., 

BSNL Bhawan, Chuttugunta, 

Vijayawada - 520 002. .Respondent 

APPEARANCES: 

For the Petitioner : M/s, V. Venkateswara Rao & U. 

Kalyani, Advocates 

For the Respondent: M/s. M. C. Jacob & K. Ajay Kumar, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L4001 l/43/2007-IR(DU) dated 30-11-2007 referred 
the following dispute under section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workman. The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of BSNL in 
not considering the option for one Time Bound 
promotion in Daftry cadre w.e.f. 1992 made by Shri N. 
Premaiah is legal and justified? If not, to what relief 
the workman is entitled to?” 

The reference is numbered in this Tribunal as I.D. 
No. 65/2007 and notices were issued to the parties. 

2. Petitioner has filed claim statement stating therein 
that he was appointed on 23-3-1965 as Peon and Group D 
employee in non-test category and was promoted to Group 
‘D’ in test category on 3-8-1966 and ftirther promoted to 
Deflry on 13-10-1976. As per the letter No. TA/STA/9-1/ 
Rlgs/VI Dated 18-4-1991, officials who have been promoted 
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([aftries from cadre covered under the OTBP scheme may 
I »e allowed to opt for the OTBP scale in the basic cadre in 
t lie terms of the instructions issued by the DOT-New Delhi 
I rovided other conditions set out therein are satisfied. It is 
submitted that officials in higher cadres of Group ‘C’ and 
D of the Department of Telecom who are covered by the 
()ne Time Bound Promotion Scheme may be allowed option 
13 draw pay in basic (original) cadre, if it is advantageous 
t) them. Such officials who opt for such OTBP scale of 
basic cadre will never, continue to work in the existing 
cadre such as Transmission Assistant, Wireless Operator 
e tc. Petitioner airther submitted that under OTBP scheme 
tl le persons who have completed 16 years of service are 
e ligible to such promotion and Petitioner is eligible to such 
p romotion in the year 1992 as he has completed 16 years of 
•S .rvice, but he was not informed of his eligibility for the 
■ nne. Petitioner is not aware of the rules thoroughly. 
Pmitioner made representations to the Respondent after 
^ lowing about the circulars but he was informed after 4 Vi 
y ;ars that his request for promotion under OTBP scheme 
ir the basic cadre in regretted due to belated submission of 
tl e option. Petitioner ftirther states that one Sri J. Sanker 
B abu, Phone Inspector’s case was considered for the same 
tl ough he Blade belated option. Hence, he prays to direct 
that Respondent to consider the option exercised by the 
P ;titioner and to grant pay and allowances from 1992 
onwards. 

3. Counter statement has been filed by the 
R :spondent management. It is stated by the Respondent 
that Petitioner has been appointed initially as Group D in 
th3 non-test category and he was promoted as Daftry in 
th; pay scale of Rs. 200-250 w.e.f. 13- VO-1976. Department 
hcs introduced One Time Bound Promotion (OTBP) 
sc leme to certian cadres in Group C and D in the Department 
by proceedings d«ed 17-12-1983 to overcome the 
stagnation. It was communicated to the officials by 
proceedings dated 20-11-1990 and the option should be 
ex jrcised within six months from the date of issue of orders 
or the date of eligibility for the aatHe in the basic cadre 
wl lich ever is later and die option once exercised shall be 
fir al. Later by proceedihgB dated 14-3-1991 the case of the 
enployees promoted as Daftries was examined by the 
D( partment and intimated that the officials who have been 
promoted as daftries from the cadres covered under the 
OT EP scheme may be allowed to opt for the OTBP scale m 
basic cadre in terms of the instructions issued d<:red 
20 11 -1990 provided all other conditions set out ihei ein are 
sat isfied. It is submitted that the Petitioner is due f’oi O I BP 
on 1 -6-1981 taking the 16 years of service in the basic cadre 
fro n 1 -6-1965 (leavingthe boy peon service) and six months 
peiiod expires on 13-9-1991, but the Petitioner made 
representation on 27-11-2003 which was replied on 
30- 4-2004, intimating that the request for OTBP can not be 
entertained as the optipn is belated as such, the dispute 
rained by the Petitioner is liable to be dismissed. 


[PARTB-SBC.3(ii)] 


4, Petitioner’s evidence was closed due to his 
absence. Respondent filed chief examination affidavit of 
Sri M. Panakala Rao who marked documentsEx. Ml to M7, 
Neither Petitioner nor his counsel appeared to cross 
examine Respondent’s witness MWl as such cross 
examination of MW 1 forfeited. 

’5. Petitioner called absent on the date of argument. 
There is none to argue die case and there is nothing on the 
record in support of claim of the Petitioner and in absence 
of the evidence a ‘Nil Award* is passed Transmit. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Hiani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASHGAUR,PresidHig Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Rctitkmer Respondent 

MWl: Sri M. Panakala Rao 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Ex. Ml: Copy of letter dated 6/7-1-1984 along widi the 
Time Bound Promotion Scheme 

Ex. M2: Copyofletterdated31-l-91 

Ex.M3; Copy of Lr. No. TA/EST/9-l/Rigs/VI dtd. 
184-1991 

Ex. M4: Copy of Lr. No. TA/EST/l-l/V CPC/97/VII 
dtd. 2-5-2001 

Ex. M5: Copy of OM No.5/l/98-IC-I dtd. 12-2-2001 

Ex. M6: Copy of Lr. No. VT/8T-23-OTBP/Gr. D.RM/II/ 
121 dtd. 6-8-2001. ' ^ 

Ex. M7: Copy of Lr. No. VT/ST-23/OTBP/Gr. Di«M/Il/l 30 
dtd. 304-2004 

^ , 20 2011 
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New Delhi, the 20th September, 2011 

S.O. 2903.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 64/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Sanchar Nigam Limited and their 
workmen, which was received by the Central Government 
on 20-09-2011. 

[No. l>K)011/42/2007-IR(pU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT 
AT HYDERABAD 

Present: SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 12th day of August, 2011 

Industrial Dispute No. 64/2007 

Between: 

Sri T. V. Ramana Murthy, 

District Secretary, 

National Federation of Telecom Employees, 

24-25-40, Durgapuram, 

Vijayawada - 520 003. ....Petitioner 

AND 

The General Manager, 

Bharat Sachar Nigam Ltd., 

BSNL Bhawan, Chuttugunta, 

Vijayawada - 520 002. .Respondent 

APPEARANCES: 

For the Petitioner M/s. V. Venkateswara Rao and U. 

Kalyani, Advocates 

For the Respondent: M/s. M. C. Jacob and K. Ajay 
Kumar, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-4001 l/42/2007-IRpU)dated 30-11-2007 refenred 
the following dispute under Section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workmen. The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of BSNL in 
not considering the option for one Time Bound 


Promotion in Daftry Cadre w.e.f. 1992 made by Shri 

J.R. Koteswara Rao is legal and justified? If not, to 

what relief the workman is entitled to ?” 

The reference is numbered in this Tribunal as I.D. 
No. 64/2007 and notices were issued to the parties. 

2. Petitioner has filed claim statement stating therein 
that he was appointed on 20-11 -1965 as Peon and as Group 
‘D’ non-test category on 18-9-1967 and was promoted to 
Group ‘D’ in test category on 1 -8-1968 and fiirther promoted 
to Daftry on 13-10-1976. As per the letter No. TA/STA/9-1 / 
Rlgs/VI Dated 18-4-1991, officials who have been promoted 
daftries from cadre covered under the OTBP scheme may 
be allowed to opt for the OTBP scale in the basic cadre in 
the terms of the instructions issued by the DOT-New Delhi 
provided other conditions set out therein are satisfied. It is 
submitted that officials in higher cadres of Group ‘C’ and 
‘D’ of the Department of Telecom who are covered by the 
One Time Bound Promotion Scheme may be allowed option 
to draw pay in basic (original) cadre, if it is advantageous 
to them. Such officials who opt for such OTBS* scale of 
basic cadre will never, continue to work in the existing 
cadre such as Transmission Assistant, wireless operator 
etc. Petitioner further submitted that under OTBP scheme 
the persons who have completed 16 years of service are 
eligible to such promotion and Petitioner is eligible to such 
promotion in the year 1992 as he has completed 16 years of 
service, but he was not informed of his eligibility for the 
same. Petitioner is not aware of the rules thoroughly. 
Petitioner made representations to the Respondent after 
knowing about the circulars but he was informed after 4 Vi 
yjears that his request for promotion under OTBP scheme 
in the basic cadre is regretted due to belated submission 
of the option. Petitioner further states that one Sri J. Sanker 
Babu, Phone Inspector’s case was considered for the same 
though he made belated option. Hence, he prays to direct 
that Respondent to consider the option exercised by the 
Petitioner and to grant pay and allowances from 1992 
onwards. 

3. Counter statement has been filed by the 
Respondent management. It is stated by the Respondent 
that Petitioner has been appointed initially as Group D in 
the non-test category and he was promoted as Daftry in 
the pay scale of Rs. 200-250 w.e.f. 13-10-1976. Department 
has introduced One Time Bound Promotion (OTBP) 
scheme to certian cadres in Group C and D in the Department 
by proceedings dated 17-12-1983 to overcome the 
stagnation. It was communicated to the officials by 
proceedings dated 20-11-1990 and the option should be 
exercised within six months from the date of issue of orders 
or the date of eligibility for the same in the basic cadre 
whichever is later and the option once exercised shall be 
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fiqal. Later by proceedings dated 14-3-1991 the case of the 
iployees promoted as Daftries was examined by the 
i^artment and intimated that the officials who have been 
imoted as daftries from the cadres covered under the 
'"IbP scheme may be allowed to opt for the OTBP scale in 
lie cadre in terms of die instructions issued dated 20-11- 
0 provided all other conditions set out therein are 
k^fied. It is submitted that the Petitioner is due for OTBP 
1-6-1982 taking the 16 years of service in the basic cadre 
1-6-1966 and six months period expires on 13-9-1991, 
the Petitionermade representation on24-4-2001 which 
replied on 6-8-2001, intimating that the request for 
n 'BP cannot be entertained as the option is belated as 
loh, the dispute raised by the Petitioner is liable to be 
! missed. 


4s 


4. Petitioner’s evidence was closed due to his 
absence. Respondent filed chief examination affidavit of 
Sri. M. Panakala Rao who marked documents Ex. Ml to 
M! ►. Neither Petitioner nor his counsel appeared to cross- 

imine Respondent’s witness MWl as such cross 
lamination of MW 1 forfeited. 

5. Petitioner called absent on the date of argument. 
Th sre is none to argue the case and there is nothing on the 
rec ord in support of claim of the Petitioner and in absence 
of lie evidence a ‘Nil Award’ is passed Transmit. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
trahscribed by her coirected by me on this the 12th day of 
Aujgust, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidoice 

ibiesses examined for Witnesses examined for 

Petitioner the Respondent 

MWl: Sri M. Panakala Rao 


Wi 

thd 


Nil 


Ex. 

Ex, 

Ex. 

Ex 

Ex. 

Ex| 

Ex 


Documents marked for the Petitioner 

m 

Documents marked for die Respondent 

Ml: Copy of letter dated 6/7-1-1984 along with Time 
Bound Promotion Scheme 

M2: Copy ofletter dated 31-1-91 

M3: Copy of Lr. No.TA/STA/9-l/Rlgs/VI dt. 
184-1991 

M4: Copy of Lr. No. TA/EST/l-l/V CPC/97/VII dt. 
2-5-2001 


M5 

M6: 

M7 


Copy of OM N0.5/1/98-IC-I dt. 12-2-2001 
Copy of representation of the Petitioner worker 
Copy of representation of the Petitioner worker 


Ex. M8J Copy of Lr. No. VT/8T-23-OTBP/Gr. D.RM/II/121 
dt. 6-8-2001 

Ex. M9: Copy ofLr. No. VT/ST-23-OTBP/Gr. D.RM/II/130 
dt 30-4-2004 

20 r^d«K, 2011 
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New Delhi, the 20th September, 2011 

S.O, 2904.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 47/2009) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Central Silk Board and their workman, 
which was received by the Central Government on 
2009-2011. 


[No.L-42025/6/2011-IR(DU)] , 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM -LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 4th day of August, 2011 

Industrial Dispute L.C. No. 47/2009 

Between: 

Sri M. Yesudas, 

S/o Late M. Prema Nandan, 

R/o 1/118, Tetacher’sColony, 

Yadiki, Anantapur District. ... .Petitioner 

AND 

I. Chief Executive Officer & the Member 

Secretary, Central Silk Board, 

Ministry of Textiles, Government of India, 

BTM Layout, Madirala, 

Bangalore—560068 

Z Central Sericultural Research & Training Institute, 
Sirampura, Manandavdi Road, Mysore, 
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3. The Joint Director, 

Regional Sericultural Research Station, 

Raptadu, Anantapur District. ....Respondents 

APPEARANCES: 

For the Petitioner ; M/s. G. Ravi Mohan & Vikas 

Sharma, Advocates 

For the Respondent; Sri. S.S. Varma, Advocates 

AWARD 

This petition under Sec. 2A (2) of the I.D. Act, 1947 
was filed by Sri M. Yesudas, ex-employee of Respondents 
to set aside the impugned order of Respondent dated 
11 -9-2006 and to reinstate him in the service with full back 
wages and other service benefits. 

2. Sri M. Yesudas has filed claim statement stating 
there in that he was appointed as Driver by the 2nd 
Respondent and was posted as 3rd Respondent in the 
year 1989. Petitioner’s daughter in law gave a complaint 
against the Petitioner and her husband alleging that the 
Petitioner sought for additional dowry, On the said issue 
he was called by the Inspector of Police Mahila Police 
Station, Cuddi^ah on 1 -8-2005 but on die same day he was 
arrested and detained till 4-8-2005. On the said issue he 
was issued with suspension order dated 8-9-2005 alleging 
that the Petitioner was detained for more than 24 hours in a 
criminal offence and issued with a charge sheet for which 
Petitioner gave explanation. Without considering the 
explanation enquiry was conducted, basing on the enquiry 
report he was imposed a punishment of compulsory 
retirement by treating the suspension period as not on 
duty for all purposes which is illegal, arbitrary and unjust. 
The Police filed a final report in Cr. No. 42/05 U/s. 498(A) 3, 
4 I.D. Act, stating that it is a false case «id accordingly the 
case was closed. Petitioner prayed to set aside the order of 
punishment dated 11-9-2006 and Respondent be directed 
to reinstate the Petitioner inU> service with all consequoitial 
benefits. 

3. Respondent has filed counter statement. It is 
submitted by the Respondent that the Petitioner was staff 
car driver, Grade-II woiicing at RSRS, Ananthapur, On the 
ground of his arrest by the police and detaining for 4 
days at police station w.e.f. 1-8-2005 to 4-8-2005 he was 
placed under suspension by orders dated 8-9-2005. On 
the issue he was charge sheeted, an enquiry was 
conducted as per rules and basing on the enquiry report 
he was imposed a major penalty of compulsory retirement. 
It is submitted diat the Petitioner was charge sheeted for 
his misconduct committed by him under CCS CCA Rules, 
1965. His appeal was also considered and rejected by 
upholding the orders of the Disciplinary Authority vide 


orders 16-1-2007. Hence, the petition is liable to be 
dismissed. 

4. Case is fixed for evidence of Petitioner worker. 
On 4-7-2011 both parties called absent. Workman is 
not attending to his case for last several dates as such, 
workman's evidence is closed, so is case of 
Respondent. Hence, a ‘Nil* Award is passed in absence 
of evidence. 

Award passed accordingly, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 4th day of 
August, 2011. 

VED PRAKASHGAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

Nil Nil 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Nil 

20 2011 
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New Delhi, the 20th September, 2011 

S.O. 2905.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award'(Ref. No. CGIT/ 
LC/R /340/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-40012/275/1999-IR PU)] 
JOHAN TOPNO, Under Secy. 
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i ANNEXURE 

I 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/340/99 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shri Ghasiram Bilala, 

S/o Gangaram Bilala, 

R/o Vill. Nipania, 

Tehsil Badhodiya, 

Shajapur Distt. 

i Versus 

Chief General Manager 
beptt. of Telecommunication, 

Hoshangabad Road, M.P.Circle, 
phopal (MP) 

I AWARD 

I Passed on this 9th day of September 2011 

I I. The Government of India, Ministry of Labour vide 

I ts Noti fication No. L-40012/275/99-IR(DU) dated 
9-11-1999 has referred the following dispute for 
djudication by this tribunal 

I " Whether the action of the management of Chief 
General Manager Telecom and their workman Shri 
Ghasiram Bilala S/o Gangaram Bilala w.e. f 26-3-99 is 
justified? If not, to what relief the workman is 
entitled?" 

2. The case of the workman in short is that he was 
engaged as a casual labour in the month of November 1987 
j ind was working under Sub-Divisional Engineer, Telecom 
: ihajapur and was terminated from the service on 31-3-1999 
without any notice or without complying the provision of 
Section 25-F of the Industrial Dispute Act, 1947( in short 
I he Act, 1947). He had worked more than 240 days in a 
calendar year. It is alleged that he was paid less wages 
I irescribed under the Minimum Wages Act. The termination 
is illegal. It is submitted that the workman be reinstated 
with back wages. 

The management appeared and filed Written 
! itatement by way of reply. The case of the management, 
interalia, is that the applicant/workman was never engaged 
by the management and therefore the question of 
I egularization or reinstatement doesnot arise. Since he was 
never engaged, the question of termination doesnot arise 
end the provision of the Act, 1947 is not applicable in the 
(;ase. On these grounds, the reference be answered. 

4. After filing statement of claim ,the workman became 
absent. As such the reference proceeded exparte against 
t tie workman on 17-1 -2011. 


5. On the basis of the pleadings of fee parties, the 
following issues are framed— 

I. Whether the action of, the management in 

terminating the services of the workman w.e.f. 

26-3-99 is justified? 

II. To what relief, the workman is entitled? 

6 . Issue No. 1 

To prove the case, the management has examined 
one witness. Management witness Shri Bhagchand Joshi 
is sub-Divisional Engineer at Shajapur. He stated that 
the applicant/workman was never engaged by the 
management and the case is baseless. His evidence is 
unrebutted. There is no reason to disbel ieve this witness. 
Thus it is clear that the claim of the workman appears to be 
not justified. Accordingly this issue is decided. 

7. Issue No. II 

On the basis of the discussion made above, the 
workman is not entitled to any relief The reference is 
accordingly answered. 

8 . In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
20 2011 
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New Delhi, the 20th September, 2011 

S.O. 2906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
LC/R /91/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 20-9-2011. 

[No. L^ 12/64/1997-IR (DU)] 
JOHAN 1OPNO, Under Secy. 


...Workman 


...Management 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

NO. CGIT/LC/R/91/198 

Presiding Officer: SHRI MOHD.SHAKIR HASAN 

Shri Bhogilal, 

S/o H.C.Rathore, 

R/o Pashupathinathji Road, 

Mudhri Mohalla, 

Mandsour (MP) ...Workman 

Versus 

Post Master, 

Head Post Office, Mandsour 

Mandsour (MP) ...Management 

AWARD 

Passed on this 8th day of September 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/64/97-IR(DU) dated 17-4-98 has 
referred the following dispute for adjudication by this 
tribunal:— 

" Whether the action of the management of Post 
Master, Head Post Office, Mandsour in terminating 
Shri Bhogilal S/o Hukumchandji w.e.f 14-2-84 is 
justified? If not, to what relief the workman is entitled 
for?" 

2. The case of the workman in short is that the 
workman was appointed on 11-12-82 as E.D.M.C by the 
Post Master Mandsour. A criminal case under Section 
3241 .P.C was pending before his appointment which was 
ended on acquittal on 24-9-1983. It is stated that on the 
report of the District Magistrate, his service was terminated 
on 14-2-1984 without any enquiry which is unfair labour 
practice and illegal. It is submitted that the workman be 
reinstated with back wages. 

3. The management appeared and filed Written 
Statement. The case of the management, interalia, is that 
admittedly the workman was appointed on the post of 
E.D.M.C on 11-12-1982, by the Post Master, Main Post 
Office, Mandsour but at the time of appointment, a 
criminal case was pending which was ended on 
24-9-1983 on the basis of compromise. It is stated that at 
the time of appointment, the workman had concealed 
the facts in his application that a criminal case was 
pending and he was arrested in the said case and as 
such he was not entitled to be reconsidered for his 
appointment. It is stated that the Post Master is justified 
in terminating his service and the reference be answered 
m favour of the management. 


4. The workman appeared and was represented 
through lawyer. But subsequently, he became absent. The 
then Tribunal issued notices and when it is satisfied that 
the workman did not appear inspite of proper notice, the 
Tribunal proceeded the reference exparte against the 
workman on 30-8-07. 

5. On the basis of the pleadings, the following issues 
are for adjudication— 

I . Whether the action of the management in 

terminating Shri Bhogilal w.e. f. 14-2-1984 ^justified? 

II. To what relief, the workman is entitled? 

6 . Issue No. I 

To prove the case, the management has adduced 
oral and documentary evidence. The management witness 
Shri Abdul Halim Khan has supported the case of the 
management. He has stated that admittedly the workman 
was appointed on 11-12-1982. He has further stated that 
the workman had furnished wrong, information in his 
application at the time of appointment. This Itself 
shows that his appointment was ab-initio illegal as he had 
concealed the facts In his application. It shows that since 
the appointment wss ab-initio illegal, the management is 
justified in terminating his service. The management has 
filed the order dated 14-2-1984 of termination. This issue is 
accordingly decided in favour of the management. 

7. Issue No. II 

On the basis of the discussion made above, there is 
no merit in the case of the workman and therefore he is 
not entitled to any relief Accordingly the reference is 
answered. 

8 . In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
20 feissSR, 2011 
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New Delhi, the 20th September, 2011 

S.O. 2907.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref No. CGIT/ 
NGP/68/2003) , of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Sr. Supdt. of Post Offices 
and their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L^40012/220/1991-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/68/2003 

Date: 14-9-2011 

Party No. 1 

The Sr. Suptd. of Post Offices, 

Amravati Division, Amravati Camp, 

Amravati- 444602 

Versus 

Party No. 2 

Shri K.K. Bhagwat, Divisional President, 

All India Postal Employees Union, 

Postmen & Class IV, Amravati Division, 

Amravati - 444602 

AWARD 

(Dated: 14th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2{A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sr. Suptd. of Post Office and their workman 
Shri Maroti Raghoji Kale to the Central Government 
Industrial Tribunal, Jabalpur for adjudication, as per letter 
No.L-40012/220/9l-IR(DU) dated 25-06-1992, with the 
following schedule:— 

“Whether the action of the management of 
Sr. Suptd. ofPost Offices, Amravati in terminating 
the services of Shri Maroti Raghoji Kale, Extra 
Departmental Branch Postmaster, Dhanora Mogal 
w.e.f 9-5-1991 is justified? If not, what relief he is 
entitled to?” 

Subequently, the reference was transferred to this 
Tribunal for adjudication according to law. 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, All India Postal 
Employees Union, Postmen & Class IV (“the Union” in 
short) filed the statement of claim and the management of 
Sr. Suptd. of Post Office, Amravati (“party no. 1” in short) 
filed the written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as the Extra 
Departmental Branch Post Master (“EDBPM“ in short), 
Dhanora Mogal in the district of Amravati on 30-06-1990 
and he worked as such, uninterruptedly upto 07-05-1991 
and during the period of his service, the sub-divisional 
inspector of post offices, Amravati inspected the branch 
post office and did not observe any defect or fault in his 
work and there was also no complaint against him from 
any quarter and after taking over charge as EDBPM, he 
came to know from the sub divisional inspector, 
Mr. Sahade, that the management of postal department, 
Amravati had called for the list of candidates for the post 
of EDBPM, Dhanora Mogal from the employment 
exchange, Amravati twice and from the said lists, no 
candidate was found suitable for the job and Mr. Sahade 
asked him to apply for the said post for his regularization 
on permanent basis and accordingly, he submitted an 
application in August 1990 along with all the required 
documents through Mr. Sahade and thereafter worked 
continuously and on 07-05-1991, all of a sudden, without 
any prior notice or intimation, he was instructed by 
Mr. Sahade to vacate the office, by making over charge 
to one Shri Ashok D. Gulhane, a resident of Dhanora 
Mogal and under pressure and compulsion, he made over 
the charge to the new incumbent by obeying the orders 
of Mr. Sahade and as per his information, the new 
incumbent was not at all sponsored by the employment 
exchange and he was a close relative of Mr. Sahade and 
he along with the union representatives called on the 
management and Mr. Sahade in May 1991 and June 1991, 
regarding his re-appointment, but of no avail and the 
oral termination of his services by the management is 
illegal and arbitrary. The workman has prayed for his 
reinstatement in service with continuity and full back 
wages. 

3. The party no.l in its written statement pleaded 
interalia that the workman was never appointed as EDBPM 
of Dhanora Mogal and his father was working as the 
EDBPM of Dhanora Mogal and he retired from service on 
superannuation, on completion of 65 years of age and on 
retirement of his father, the workman started working in 
the place of his father, widiout there being any 2 q>pointment 
letter in his favour and the sub-divisional inspector (West), 
Amravati inspected the office of branch post office, 
Dhanora Mogal in the normal course of annual inspection 
and that did not mean that the workman was required to 
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be continued in the said post, for the reason that no fault 
was found in his working as EDBPM and the annual 
inspection had got no relevancy with the appointment of 
the workman in the said post. The further case of the party 
no. 1 is that nomination from employment exchange for the 
post of the EDBPM, Dhanora Mogal was called for by it 
and the names received from the employment exchange, 
Amravati were examined and upon examination, as it was 
found that none of the candidates was suitable, a 
notification dated 01-10-1991 was issued, calling for 
applications for the said post but however, the workman 
did not apply for the said post with reference to the 
notification, and his earlier application was considered for 
giving a reasonable opportunity to compete in the matter 
but as the workman was found of having no house/ 
residence at Dhanora Mogal, he was not found suitable 
for appointment to the said post and the documents put 
forth by the workman did not show that he was suitable 
for permanent appointment as EDBPM, Dhanora Mogal 
and as the workman was not found suitable, charge of the 
said post was taken from him and was handed over to the 
Shri A.D. Gulhane, who had applied for the said post in 
pursuance to the notification dated 01-10-1991 and was 
found suitable and the case of the workman was not at all 
a termination and as such, he was entitled to any prior 
intimation or notice and Shri Gulhane is not at all a close 
relative of Mr. Sahade and as such, the workman is not 
entitled for any relief. 

4. Though the workman filed his affidavit in support 
of his claims, he did not appear for cross-examination and 
as such, his evidence on affidavit cannot be taken into 
consideration. 

It is necessary to mention here that the management 
filed the affidavit of witness. Rameshwar in support of its 
claim. As nobody appeared on behalf of the workman to 
cross-examine the witness, the cross-examination was 
closed. Hence the evidence of the witness for party no. 1 
on affidavit remained unchallenged. 

5. At the time of argument, it was submitted by the 
leaned advocate for the management that as no evidence 
was adduced by the workman and the evidence of the 
witness for the management has remained unchallenged, 
the reference is to be dismissed and the appointment of 
the workman was a stop gap arrangement, due to the 
retirement of the father of the workman and the workman 
was not appointed as per recruitment rules and he was 
found not suitable for the job after verification of his 
application and Shri Gulhane was selected on the basis of 
the notification issued by the management and as such, 
the workman cannot claim any right for regularization in 
service as per settled law and he is not entitled for any 
relief In support of such contentions, the learned advocate 


for the management placed reliance on the decisions 
reported in 2006 (4) SCC page 1 (Secretary State of 
Karnataka VsTUmadevi) and 2007 (3) Mh. L.J. 882 (Prakash 
Vs. Punjab & Sindh Bank). 

6 . Perused the record including the statement of claim 
and the written statement. In this case the workman has 
challenged the oral termination of his service as illegal. 
So, the burden of proof was on the workman to show that 
the termination of his services was illegal, by adducing 
evidence in support of the same. No evidence has been 
adduced on behalf of the workman. On the other hand, 
the evidence of the witness examined on behalf of the 
management, which is on affidavit has remained 
unchallenged. In absence of any evidence to hold that the 
termination of the services of the workman is illegal, the 
workman is not entitled to get any relief Hence, it is 
ordered: 

ORDER 

The action of the management of Sr. Suptd. of Post 
Offices, Amravati in terminating the services of 
Shri Maroti Raghoji Kale, Extra Departmental Branch 
Postmaster, Dhanora Mogal w.e.f 09-05-1991 is justified. 
The workman is not entitled for any relief 

J, P. CHAND, Presiding Officer 

^%^,20 2011 

2908—31^1^1^1^^ 3Tfr|fWT, 1947 (1947 
^ 14) ^ tTRT 17 ^ 

3T^'%i -4 rnRti afiijifw 1^p^ 3lidini'+ 

M1/22/2002 ) ^ y4>ini!ld ^ 

^ 20-9-2011 ^ -aiRT 13TT I 

[R. -^-40012/257/2001 -3TTt 3^R (:^ ^) ] 

New Delhi, the 20th September, 2011 

S.O. 2908.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
NGP/22/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Department of Posts and 
their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-40012/257/2001-IR(DU)] 
JOHAN TOPNO, Under Secy. 
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j ANNEXDRE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/22/2002 

Date: 14-9>2011 

i 

Party No. 1: 

The Sub Post Master, 
j Sub Post Office, AT/PO /Daryapur, 
j Amravati. 

I Versus 

Party No, 2: 

Shri Jagdeo S/o Shriram Dhunde, 

R/o Bhimnagar, Ward No. 3, 

Daryapur, Amravati (M.S.) 

AWARD 

(Dated: 14th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Sub Post Master, Sub Post Office, AT/ 
PO /Daryapur, and their woricman, Shri Jagdeo S/o Shriram 
Dhunde for adjudication, as per letter No. L40012/257/2001- 
IR(DU) dated 24-01-2001, with the following schedule:— 

"Whether the action of the management of Sub- 
Post Master, Daiyjqjur, Distt. Amravati in terminating 
the services of Shri Jagdeo S/o Shriram Dhunde as 
sweeper, w.e.f. 19-03-2001 vide their order dated 
19-03-2001 is proper, legal and justified? If not, to 
what relief the said workman is entitled to?" 

2, On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri Jagdeo 
S/o Shriram Dhimde ("the, workman" in short) filed the 
statement of claim and the management of the Sub-Post 
Office, Daryapur ("the Party No. 1" in short) filed the written 
statement. 

The case of the workman as projected in the 
statement of claim is that he was in the employment of the 
party no. 1, w.e.f. 08-05-99, as a sweeper and he was in 
continuous service till 19-03-2001, with clean and excellent 
j service record and as he had completed more than 240 
I days of continuous service, he had acquired the status of 
i a permanent employee and the nature of work, which he 
j was doing is a regular nature of work, but despite the 
same, he was continued on daily rated basis, on a 
consolidated salary of Rs. 739 per month and the party 


no. 1 instead of regularizing his services, terminated his 
service w.e.f. 19-03-2001 and before such termination, the 
party no. 1 did not comply the mandatory provisions of 
section 25-F of the Act and he was not paid the 
retrenchment compensation and notice pay, in lieu of the 
notice and no seniority list was published before 
termination of his service and therefore, the termination of 
his service is illegal, arbitrary and malafide and the work, 
which he was performing is still available with party no. 1. 
The workman has prayed for his reinstatement in service 
with continuity, back wages and other consequential 
reliefe. 

3. The party no. 1 in the written statement has 
pleaded inter-alia that one Shri H.C. Patil was working as 
an extra-departmental delivery agent at sub-post office, 
Daryapur and as disciplinary action was started against 
Shri Patil on 24-05-99, so he was placed under put off duty 
and therefore, one Shri R.C.Patil, who was working as part 
time Safaiwala was engaged provisionally in place of Shri 
H.C, Patil to work as the extra departmental delivery agent 
and as such, the post of part time Safaiwala fell vacant and 
hence, the workman was engaged provisionally in the 
post of Shri R.C. Patil and the said arrangement was made 
for a temporary period and the engagement of the workman 
was made purely as a stop gap arrangement and during 
such temporary engagement, the work man remained 
absent fi-om duty for the period from 08-11 -99 to 10-11 -99, 

18- 04-2000 to 20-04-2000 and 22-08-2000 to 24-08-2000 and 
as such, the workman had never completed 240 days of 
work in one calendar year. It is further pleaded by the 
party no. 1 that as the disciplinary proceeding against Shri 
H.C. Patil was finalized on 24-01-2002 and he was posted 
to his original post of E.D.D. A, Shri R.C. Patil, who had 
been engaged in place of Shri H.C. Patil was 
asked to work in his original post of part time Safaiwala on 

19- 03-2002, as such, the services of the workman was 
terminated w.e.f. 19-03-2002 and the termination of the 
workman was not illegal, arbitrary and malafide and as the 
engagement of the workman was provisional and on 
temporary basis, the question of maintenance of seniority 
list of such part time worker did not arise and therefore, no 
seniority list of such part time employees was displayed 
and the provisions of sections 25-F and 25-G of the Act 
are not applicable and there is no vacant post in the 
department at present and as such, there is no question of 
reinstatement of the workman in service and the workman 
is not entitled to any relief. 

4. In support of his claim, the workman examined 
himself as a wimess. In his examination-in-chief, which is 
on affidavit, the workman has reiterated the facts mentioned 
in the statement of claim. In his cross-examination, the 
workman has admitted that H.C. Patil was working as the 
E.D.D. A. at Daryapur and there was departmental action 
against him and he was placed under put off duty and 


I 
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R.C. Patil was working as a sweeper at Daryapur and as 
H.C. Patil was placed under put off duty, R.C. Patil was 
working in his place and he was engaged by R.C.Patil to 
work in his place and no appointment order was given to 
him and he had never asked for appointment order and as 
R.C. Patil joined as safaiawala on 19-03-2002, he was 
discontinued. 

5. One Nagorao Domaji Shapekar was examined as 
a witness on behalf of the party no. 1 and in his evidence, 
he has also reiterated the facts mentioned in the written 
statement. However, in his cross-examination, he has stated 
that he has no personal knowledge regarding for how many 
days and on what capacity, the workman had worked. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
employed on 08-05-99 as a sweeper and he had completed 
more than 240 days of work and instead of regularizing his 
services, the party no.l terminated his service w.e.f 
19-03-2001 and before such termination, mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages, in lieu of the notice nor retrenchment compensation 
was given to the workman and seniority list was not 
displayed and therefore, the termination of the service of 
the workman is illegal and the same is to be set aside and 
the claim of the party no. 1 that the engagement of the 
workman was a stop gap arrangement is quite false and 
the party no. 1 has not produced any document in support 
of the same and the workman is entitled for reinstatement. 

7. Per contra, it was submitted by the learned 
advocate for the management that the workman had not 
completed 240 days of continuous work and he was 
appointed in a stop gap arrangement as a substitute of 
part time employee and the workman has admitted the 
same in his evidence and it is well settled that temporary 
stop gap arrangement employee has no right of 
appointment and as the workman was engaged as a 
substitute against temporary vacancy for a limited period, 
his engagement was discontinued, which is not a 
tennination or retrenchment and as such sections 25-F 
and 25-G arc not applicable to his case. 

8. On perusal of the pleadings of the parties and the 
evidence, both oral and documentary on record, it is found 
that the workman worked as a part time sweeper from 
08-05-99 to 19-03-2001 continuously and his services were 
terminated on 19-03-2001. According to the workman, the 
termination of his services amounts to retrenchment and 
as he had completed more than 240 days of continuous 
work in the preceding 12 months prior to his termination, 
the party no. 1 was bound by law to comply with the 
provisions of sections 25-F and 25-G oftheActand due to 
such non-compliance of the mandatory provisions, his 
termination is illegal and he is entitled for reinstatement. 


On the other hand the party no. 1 has claimed that the 
engagement of the workman was a stop gap arrangement 
and as such, the termination of his services is not a 
retrenchment and the workman is not entitled for any relief. 

For better appreciation of the matter, I think it proper 
to mention the definition of retrenchment as provided in 
section 2 (oo) of the Act. According to the definition, 
“retrenchment” means the termination by the employer of 
the service of a workman for any reason what so ever, 
otherwise than as a punishment inflicted by way of 
disciplinary action but doesn’t include- 

(a) Voluntary retirement of the workman; or 

(b) Retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concern 
contains a stipulation in that behalf; or 

(c) Termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the workman 
concern on its expiry or of such contract being 
terminated under a stipulation on that behalf 
contained therein; or 

(d) Termination of the service of a workman on the 
ground of continued ill health. 

In this case, it is admitted by the workman in his 
cross-examination that Shri H.C. Patil was working as an 
E.D.D.A at Daryapur and there was departmental action 
against him and as such, he was placed under put off duty 
and R.C. Patil who was working as a sweeper at Daryapur, 
worked in place of Shri H.C. Patil as H.C. Patil was placed 
under put off duty and he was engaged by R.C. Patil to 
work in his place. He has also admitted that R.C, Patil 
joined as safaiwala on 19-3-2002 and as such, he was 
discontinued. It is clear from the above admission of the 
workman that he was engaged by R.C. Patil, the part time 
safaiwala on a contract basis. It can also be presumed that 
there was a stipulation that whenever R.C. Patil will join 
his original post, the engagement of the workman will be 
discontinued and accordingly when R.C. Patil joined his 
original duty on 19-3-2002, the workman was disengaged. 

It was submitted by the learned advocate for the 
workman that party no. 1 did not produce any document in 
respect to the departmental action against Shri H.C. Patil 
and the engagement of R.C. Patil in place of H.C. Patil and 
the engagement of the workman by R.C. Patil and therefore 
the contentions of the party no. 1 should not be believed. 
However, I find no force in the said contention, as it is well 
settled that admitted facts need not be proved. As in this 
case, the workman himself has admitted about the said 
facts, there was no need for the party no. 1 to produce the 
documents. 


THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23,1933 


[Past H—Sec. 3(ii)] 



As in this case, it is found diat the workman was 
en{ aged under a contract and his contract was terminated 
un( ier the stipulation on that behalf, the termination of his 
service cannot be said to be retrenchment and therefore, 
the provisions of sections 25-F and 25-G are not applicable. 
He ice it is ordered; 

ORDER 

The action of the management of Sub-Post Master, 
Dayapur, Distt. Amravati in terminating the services of 
Sh] i Jagdeo S/o. Shriram Dhunde as sweeper, w.e.f. 
19- 33-2001 vide their order dated 19-03-2001 is proper, legal 
anc justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

20 fe^/2011 

^.311. 2909.—PcfclK 1947 (1947 
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New Delhi, the 20th September, 2011 

S.O. 2909.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go I'emment hereby publishes the award (Ref No. ) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Ajmer as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
ma lagement of Regional Institute of Education and their 
wo'kman, which was received by the Central Government 
on 20-9-2011. 

[No. L-42012/18/2006-IR(DU)] 
JOHAN TOPNO, Under Secy. 

I 

j?TR 3fi«j)nicb -ill^lpycbiui, aFilifT 

^!TRT, 3TR-q^.^.T3?3. 

I ychlUI 4/06 

( 

! t^RlsmT^^-42012/18/2006 15-9-2006 

I ^ ^ ^ tRT ^ '*11^ JMIdHI 


^41M 

srsnk 

-3T5mf 

4MR«lfrl 

^ Sk ^ : 9lt TTR. «el4HI/9jt 

3tfitq=K1l 

3T9T*ff ^ frrorratTR, 

4-8-2011 

[q'HMi , RT^JR, SRI •qiqiet*! 3<[qPiu[qn4 
PiM ilPtrl t%RT RRT ^ 

“Whether the action of the Principal, Regional 
Institute of Education, Ajmer in terminating the 
services of their workman Shri P^pu. Gahlot 
S/o Shri Hemaji Mali w.e.f 11-1-2005 is legal and 
justified ? If not, to what relief the workman is 
entitled to?” 

2. ^ TWl^ 3n^ I ?llfR^ 

Rit 3TPF 4' R?” "^T^T RRT ^ RR?T 

RT^iR ^ 9fR Aqiciq 31T^ 15-9-06 "SRI oflWlPi*?) 

^ fHnMUui ^ Tj^ ^ 

t:-**aTRn OviiHoi 3T^F 

■gRT 9lfR^ "J? Rt RTclt ^ i^nt> 11-1 -2005 

^ STl^Tl tP^ 

“f ? tit 9tfH=h Ph'H Hiqui TRRH ?** 

3. TriRf ?!lfR^ RRT«1R RT^ ^ ^IdNM f^RFT SRI 

'*iiA ^i§[q'i ^ dA eti^d 

qviiA RTRT fT*lT Ptw-si RTF RSRl ^ I 

4-q4 87-88 4 T5l ^ I RTRf ^ M'jflHi O'^l'IK 

^■Rlf^ 4 5-10-95 ^ W 8n f^RRBT 
RR^T-RRR RT %RT RRT t I RTRf "A RWt ^if^R ^ 

RR 4 26-7-02^ 11-1-05 

FRUfRHSl^ ^ I RRlf ^ fR y^hK ^Piq> 

RWt '^if^ RS R^ RtR cTRi' 8ft aflr 

11 -1-05 RTl ^ ■ft ^ ■ft Rft 3RrfR-ft 240 

f^ft3TftT^3TRfR^RJFft^ftR8n aiflRfr Rft R^RlRT ■ft 
SOFT t" I Rlftf Rft ^Piet) ftdR ftbft "ft «ft ■'IS ■'R 
150 FRft yPdP^H ■Rift ^ aRtJR RT 

■RRl R| alk y,«h "RTF ft ^RTRR 4500 "F. ftcTR R>T ^JRFH Piiqi 
Rmi 8R # irftft RITcn R1 I ^TRlftf RWT ^ RFT 

■^T^^ RR ■^S ■Q;^ ■fTR^nftft RTcT^ ■JIRft Rft 

■RR ■'R "fRiRT RRT tRRft aPRf' WlPw Rft 
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^ Ph^Pw wt ^ aftefifw tarar^ arfMfwr ^ «iri 25 

^ ^ ^ ^ w I TTWf ^ ^ ^ 

^ ^ tmr 25 T^9» ^ ■'TT^ ■=!^‘ ^ fpft tft ^ 

■RTF ^ "RtfOT 1^ R ^ "Rtfer ^ «r^ T^ inF ^ ^ 

^ ^RFPr f%RT RRT I 3T^ ^ TTZfl 3fTorf%i ^ 3T5?m 

^ ^ 1^ W I 3TF: 

TJ^T^Wiiui 3n^ fFRT^ 11-1-05 3T^ 

^FT^ ■5TT«ff ^ ^ 

3Rrm ^ ^ 1?^ nRdm RfiRtf 

f«t>4 'Jll’^ 3TT^ HiRfl Pt>MI ■^TT^ I 

4. 3T5T«ff ^ arR ^ "4’ ^^^ ^ i % 37sn«ff ^ 

^ ar^ 240 1^ 3T^T^ - 3 ^ 3Tf«R7 ^ 

f^RRTI fFRT^ 11-1-05 ^ ^^ ^ 

a^T^ Rt Tj^ f I -jjiqf ^ rRrtri '4' sriFT t 1 
■5n«ff ^ ^ Rrgf^ -q^ ^ ^ arrnaff m«TH sw 
■srrft ■q^' wa i Pt^tTrci ^ stwtt rt ■arr^ 

RF F^ ^ amR^ 1^ -qf^ yraff ^ 1^ rrt eft 

^ 3 ^ ■RTsfi ^ F^F '4' ^ 3#igrR <i<RH 'R^' ^ t I RT«ff apt 
<i'JiMK apT^qf^TR '1IH yi<<i Ft^ "qr Pi^f^ "e^ 

^ ^ ■Rttt g,<nm ‘RRT «TT I "^ft ^<^41^ <4)itc0 ?TTT 

^Rt aT-aifSpif ^ ^ TTT^TTrqTR ^ fs^ -RTeff ^rt 

^TPuTPend ^arr af TFT F«TT afrtRFT ^ ‘4' R«rq T«IH 

RTRT art ^ Ph^PMcI ^ Pd^P^d Rar Tsurt %RT 

■RRT I RT^rf UTTf Rlf^d ‘^RTRlcTR '*lR4 dl*? ^ aTT^TTRt Pi4m^l 
^ RRt Mt I -MIRIdR ^ ■RT«Tf ^ aTT«TTRt M«^T^ ^ 
3TT^^ RR Pi<Hl ^ Rri "RRl I "3^ R4f)X'J| 'STT*!! ^ITT y^ei 

aTRt^ ^ aTRT pJieil ^RTRTaftTT j(. 1 'SITI f^« ^ RRt "f I 
FTT RaFJK ir^ ^ i( ^ ■^RTRTTTRf ^ ■RT«ff ai^dtR 

■R^ RTR TTRTFT f I aTRT*Tf TfT*?TR ^TTT "aT^ ^ RT«ff t)qi4 ^ 
■RRt,‘RT«ff ^ arr^ ^ ifF TW^ '3T^R§F f^TRT "W 
Rf Ph^Pw ^yfddl aTT*TrRt t aft pRilPHei^l^ck ^ 3TT^ RT 
T^cT: ^ TTRTRT ^lelt T^ I aTF: qc^H Pi<^ei =b<^ RR fR^FR 
■fRRTT "Ran I 

5. TTT^ RT«ft Rft artr-^ Tr.:g:R. 1 R(«Tf R^RF#RR«TT 

aTRTMf RTt ark ^ RW ^ 1 ^ RRH 'RRT^ 

■RR f I RT«ft Rft aftr aTRTW TTT^ RF^ i^-11^ 225 RRT 
%f^7TRtR^^T arsnaff Rft aftr^RFTfTnq.i ^rr.i3 r^f 
FTRT^ RT^ 1^ "R^ t I 

6. ^ RRRR^ ^ RFTT RRTRTft RR aTReftRTR 
I aTRTsfl Rft aftr PHHpHpTsId -MIpRRi RT^R 1^ 

R^ fafRRR ^ TTRtqr^ aTR^RTR 1%RT:- 

1. 2009 ^ RR ^ (RR ^)294 

2. 2007 ^ 3TT^ Tft 764 

3. 2008 ^ an^TTt4210 

7. ■5TT?ff Rft aftr RFTT ^ RF RTFT RRT1Rf 3MRf 
TTTRTR SI^R< a^ "RF RT ^Pl^i "^RR ’TtRt RfRRT ^ "RR 
RRafTR RT RRT RTT^ 26-7-02 ^ 11 -1 -05 RaF 4 hHFk1 R 


aTRRt •^RT^ ^ RRT ^ ^ Fa^ "RT^ ^ ^ T(R? r 4 ^ 
3TRfR '4* 240 1^ ^ aifRRj 3TRfR m "^RTTR TFT f I SIR: 
RTT^ ^ TTRT 240 % a(rf^ aSTRfR RRT 

anJTRf T^RH'^RR^f^'RRrt'^araTRf TTWIR^R^ 
tFRfRT 11-1-2005 Rit^-^ Fa t^RRlt'^^^Fa^^ 
RTTT 25 TTRi Rf^ RT?TRT R^ Rft "R^ RRT RTT^ TRH RT 
fRjrft ar^ ohPki Rft ^ RF rt Pi^«ki rtt Ifrt rrt i ftt 

RRRT RTTT 25 Rft R ^ ^ R1 RRt€ RR Rt F^NH %R1 RRT 

i I 

8. aTRTRf Rlt aftr RFTT '4’ 'RF R^FT RRT11% RTRf “4 
Rt "R^ ■^’ 240 3TRRT RTT^ aTpRR) RR^f R^ 
I ■aTRf Rft fRRfRR ^fT^ ^ aURRH^T RT RT^ aTRRT RT 

ftRR ^ ^ afRTTRT aTTRTRRTRT ^ RT RR^f Rqr RT, 
f^qfHel Pi^Pw R^ RTFT RTT TTRiRT ^ I piqfnd f^^Pw ^ 
TtRRR RJTRfm ^ RR RFRl^ 'R^ RRT 4 TTFTRtR 
RRt^ FTR TT^ 37«TWi RR R Tn^TTeRTR RRT RT I 
FR^* RTRf Rt TTfiRfacT ^3TT RT R 3TRR><4 TFT I R^tRRT RTR ■^’ 
RRR TRTR RTRT aT^RRf Rft iRRfRR Fa ^ RR 

^ ■RRT RRT Rt lidWRF ^ RF RT RRafRR 

RF^ RTT I RTRf ^ P^lfdd ^=R1RTT3R ^ RTF R 3TTRTRt 
t^RTRT ^ ■Rft^ ■g^eft ^ Rt R^ amtRTR ^RTRl^R ^ 
RTR! ^ aTTRTRt Ph^RWI ^ RT«tRT-RR Rjf flTTR ajiT i 
■5lT«Tf 'Sm RTJR ^ RRt aTRt^ Rt aTRT 1^ ^RTRTRtTT TT. 1, 
a^^ ^ arr^ fFTO 5-12-05 FTTT "^nttR apt RRt t l fh 
RRTR RTRf Rit tTlf^ 'RNWR ^ Rft^ 3T^ RTRT R^’ 
t I ^T^ ^ ftRR RF RT fR^ f^‘ ^ afekfR iRRfftR 
RfiFRT 3TRRTRTT RRR RTtRRT RTRT aT«TRf Rit ^ RRt t I STR: 
■JITRf RiT "RTt^ R^ R^ RRRT "f I 

9. TTTaR RRTF "R. RR. 1 TRRF R^ Ogerftd ^ gisR 

R^^ if R^ ^ R8Rf Rft FtFTT^ ^ RF?t R-1 ^ R-225 
■RF%T RTTT^ f I if F^ RR^ RTFT1^ 'RF TT^ t 
TtaR^ F^3t^ Ph^Pw ^ TTf^ RRR R^ ^ f 1 RF 
TT^ ■f^ aTRTRf TTTRTR RTFR qid^j R>t Pl^Pw ^ 'f^Tq[ 
^ R# ■gf^ R^ if t I ^ ^TRT 26-7-02 Rft RFRTt RR 
Pd^Rd iRTRl "RRT RT I Rcff a^ TTRR RF'RflFRT R^ aTRRTRt 
Rt I ■^ MIJ^4dIR tRRTT ■^^ ^ TTT^ RJTR RT I PtrPtR 
RiT^ ^ Pm, Frft =hV RRT ■qftRF ^ fR<?«& RTF Phqi 
t RTf4‘ ^ RRH RF9f R?T-13 "I, 'fRR^ Rr^RT RT 
F^RTRR ^ I ^ R)T^ R5^ R®ftRtR)T'R TTRR-TTRR RT R^TRTRT TFRT 
RT I "RF TT^ ^ apT^ vjiq RiT^ "RT^ qurii 

■3TT TTRR ^rtRRR ^ I RF TT^ t % 2001-04 RR RR^ 
ft^RTTTRT RR ^TtRRTT RT I F^ RIF 2004-07 TTaF ^ RR^ 
ft^RJTRTRT RR RR ^^RRR RT I "RF RTFRT RRTR 1 

TRTf RIRTRT ^ ^ RT aTTRTRt ^ "RtFr^ RT T?3T RT 

RfN^ ^ Rt Pd^pHd RRaf RT TTar RT I RF TT^ f 1% ftRReT 
FHt?^ 4' WRT Rt?e i I ■RFT RT fRRfRR RTRTR? 


THE GAZETTE OF INDIA: OCTOBER 15,201 l/ASVINA 23,1933 


[Part II— Sec. 3(ii)] 


^ |■g^^2ooo^■q%I 

^ fH^nW ^ «IT I ^ 2000 

«II I 2002 'M I 26-7-02 ^ 

11-1-05 t1«h 3TSnMf ^ <<?ll PimIho «m4<c 1 <6i l<=tiT'^ 
' ^Nld^ t I ^ «l?ff ^ 2000 ^ 

3T«IR T|^ 8?t I 2000 ^ 2002 ^ 

^ |■^^tf^4-l-05 

^ I ^ ^<ru<u «?T I '^^ "11^ "^RT^ ciWf ^ ^?TFTT «TT 

"3^ ’'?n‘fl‘^ Tt^FTR ^FF^lfeBT ^ "^elFTT *7T I 

^ tifijd «()^ 'ifi ^iifnci ^ «h4<il ^ 

■^ref ^ Mt "3^ «n I 3:^1 '^’ 

I ^ t f% [i<r1N-ci'c^ ^ 3r8R 

I «iT I 

^RT WfT i ^ ^ '4’ T^' 

^ ^ Pi 41 '^«6<1 "9^ 733T ^ I ^ wl "t 

«n 41 ^nftsi ^3Tr «?r i "3^ ^ 4' ^ 4 i ^ 

f^QRI «n I 41^4fST^4‘240^ 

10. 3?yT«ff 41 RW?T 1 4 

■g??l tl43IT«ff ^11-1-05 4 

4 ^ ^ 4 240 % srftRi "^l^ 4 TR T^' 

MHi I 4 3i«i<t)i^i "qr ^*11^ "qr f^<^)'(rM 4 

^ 1 ^n^q4>di:j^K411433 t 444^"504 41^^ 
^iRT w <i«n ^q?rR f4^ ■rpo i irmf 4 ^ 2002 alk 2003 
4 ■q^ 4^ 18 14t ^ 14qi ^«n 2004 4 2005 4‘ 89 14t 
4 3?4v 4 «ijqQi 65 14 t P^qi 41 Piqlna ^V^oftT 

q! 144 3T*RT 3iq«hi«fj "q^ "sn^ 4 qiK^i ^«6PrN«h oqq^ 4 
■?^T 4 w I ^ 2004 4 ■qq -q^ fR^T 44 4 
"qr ^ 0'49 k «t>iq[ciq 4 "q^ 4^ ^ 44 

4f 1304 ^ qR 4 43RR ^q4^ 4 Riwq 4 3fTR 
14 w4'41 ^44 ^ tR ^ 

1^4 I q43l 4 ^ RTR ■q4 crr 141 f4te 4 4 i 
’^rrfqq ^^ifeR 4 4g qj4 qqpfl q«n 4 ^<qR44 41 
R i 43 ^RT qqr 144 43141 qq Rfl ^fRT qR alk t^RT^qR 
•3^^qq qqqqi i si^g^ 2004 4qprarl 2005 4q^qmf 
4<4141 q>414qT <j«41 ^jniVqPi qfqqq qfq qq4 qq-4 
’^q-6 4 I ^44 411t4^ qq4 1^-7 ^ 1 rH3Pw qq q^ 
3^*'-8 3dwq4?3q 4 q4'3qft«il3qq 41 ql3qq4 
- 9 1 I qT«ff 4114^ 3 t 4V 41^ qjpl qr qiT qqr 
«n I -3^141f 4 ^ Iqqfqq qq 414q ^^4 q4 m 1 

11 . P*i^5 4 *iqi6 ^ qi^i 14 M5 r 4 ^ 14 qq4 "^—21 
1ft it 1^r«nq qq qf4 qq ^ 14q qr ^r©ct iq^ 1^-21 
4 1^-191 ■^’43T44%41i'3q3Tq1q-^‘qT4 ■^qT414qT 
t ilR;1^4aqvRqT4qqRTt14qF 3iqfq2ooo14T4 


3Tfqqf 4 I qT?13^-200 fqqR qq wl i 14q R 
'^HlRq< 4 KRT8iR ^ I qq4 q[-207 ^ 41 qVqai q[«m t", q? 
qrqT xm\ 14 ^34 qq qqq q44 qq 4m 1 1 qT4 ^ 
1-1-05 43^144 4 44sTq^^' 240 14 t 4 srfqqrqqq 
q4 f4qT 1 ^ Tfqq "4 Itqr^ ■§ 1 qF q>Fm q^ t’ 14 
Fq^ q^l 414t^ 'sqqq qR 1qqqm 14n 4 1 

qrqf 41q ^44 il’ qq4q r t qq? 4 41^ q4’ 14 it i 
qF qJFm odd ^ 14 qT4 q^ 44 ^44 4qqR FrRiT4 qr 
■^4 I 

12 . qrqf ^ 3R^ 44f3 3ifR q4q iqq 41 ^Iqqr 
4rT 44 4m qmqi t ■qq14 mqrqf ^ q^Fi 14 qrqf 
qH 4q4 qq-qq 3Tiq?qqiqi44 4,14rfqq ‘^ifqr 4 srqqqm 
qr 44 m q^ 14q 4^ 41 srqfq 4 4q qq4 qqq Imm 
'didi qr 3ll^ "34 3Tqfq qq ^’’imq 14qT Rm qi I qT4 ^ 
R^ ■^' 1w 4 4 tr qf qmr 114 fqqfqq q74 me 7^ 
qqr qi qtg 3 t4 rfi 114 q? q4 i 14 4sRm 44^ 

qrmm 41 4 r t i ^ft qr 4q4q qimqr qq qq qi 
3^7 qF qq qqq qq4q qi i qqiF ^ qF 4 qjFi fT q^ 2000 
■^' 34 qHaq 4 ^ Imqr qqr alR qqq qHqm qH^ 4144 
4, 34 3qqR q7 "54 4^141 4 14^ «n qqr 4 
26-7-02 4 11-1-05 qm mqrqf 4 q4 p Rfqd ^ 4 
qq^R TFT Imqqq 14q^ 4^ 4m 14qT t 1 qF q4 2000 4 
rr3^4 rrt qr 4 I qqqr qrq! 4 mmH 133141 q4 
2000 4 ^ qHaq 4 qqq qHqrn qrR 44 4 Rqq qr 4m 
mFT t q4 FfT ^4 4 41^ fri^f mqf 41 44 4 qrgq 
q4144 q4 14^4 qF Rfqq 4m 414 qrql qfl Pi^Pw 
Iqqfqq qq qr q4 2000 4 ^ q^R 4 Rqq q 7 siqiaff 
■qRTH 4 41 q4 4 1 imrF 4 qrrq 4 Tqq qT«ff 4 qF mFT i 
14 qF ^4 f 14 mqrql rnwH 4 RFr qrmm qH 14314! 4 
34 qqf qfmqr q4 "t 1 fqmm 26 - 7-02 q4 qFml 
qq 143q?T 14qT qr 1 ^4 4 mqq qF qfmqr qiff 3!qm4 

ql I FTT qqqr q4 2002 4 qrqf 4114314! q4 q14qT 
mqmqq ^ 4 qF Rfqc! q4 4 1 Tqq qiql 4 3 r 4 q4q 4 
3 r 4 3TTq41 ^Picfi 4m! 441 ■^rfqr 4 4 q»i4<d 4m 

qjFT t I 

13. mqrqf qq qF mqq t ^ qiqf 41 Pi^Pqd RFq 
qimm 4 mqqqm qr 44 mqqi aTRqi 3qm»i q4 44 4 
■qqq qq4 qr ^mrqi "mm qi 41 t 1^ a^fq mF qF qq4 
qqm qi "Fqqq ^mnq qq f4n "Rm qr t aR: ■qF'mtq 444 
4 aqqR qr 4l4qT 4mT 41414 rniRT qr qq4 q^rm qi 34 
3qqq qq4 fqqlqq 4 q4 fmqi mim qi qINr Iqqfqq 
qjFT R^qr 4 q4’ 44 qr 4 aqqmrqfm^RT 1^ -Rm qi 1 
Iqqfqq rnmi mirnm 41 q41 41 ■gfmqr Pi^q i ^TiK 3Rm4 
q4 qt I q4 2004 4 aR 4 qq qq 4qq ^ qr F^ qq 
qr qqf 44 43 4r q RRmqr 4 Imq "mq 4m4 q4 4 qqi 
qiqf qq mq 41 ■4mm qqqlmq 4 ■qrRq 4 utr qi 1 
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31^ 15,201123, 1933 


^ fNiX f4'^r«t> 4-1 -05 <i<w 

^ gKi ^ I ^ ^ 

^Rrat qt f3mi( 3T«W VSfPi W: 9Tt m, 

■ciq'i fSF^n I "3^ ^Kl flu’ll41 'l41 ^ 

^dN^< ^ Tn^f^d ^ ^ ^ 

m 41, ilfW>'^[ 3iH’ii=h< M4t I ttlnRi =hi4qi^ 

^ 3rf^ if I 3JT«ff 1^ ■^’ "^IF 

^7«R i^ 11^ ^ ^SzrflRT ^2T5^’4‘ VnfH'^ ^ I 

^ 8 lt ^ I ■^ 8^1 

3l«R c|<1i(dl fn# I ^ «^»e'ii ^<ni«c^4 

^ Tl^W ^ t "SISFR wff ^ ■^‘ "^TF w1+l< 

4-1-05 ^^^■?TfFF'41^ o4^d4)[^f2T5^ 
^ ^ <t>4<?l Rri4 ^ TT*n «h4<il si<i f^f^n 

TPTT 8 F I ard: 3i%^ 3nn«ff iro ami4 ^ ^ w 

^^3fT«if ^ t«l1«t>K ^ “t^, ■'T^ a’lohl <t>F4I "t % "F^ ''T^SilT 
im d<l<Jdl ft# I ^ 3Pif 
<«ir4^ ^ ^ 11 4^1441 3 ti?tr wt 

^fnld ^ 'jcii«»'qs "5^ f4<4)cii<n f4j<<i ^Tl I 

14. 3?F: 3MdcW ^ •;^ ^ f 

"SITMT ^ '^Pi'h 4^*1 "Hl'n 91^7^ ^ «<dl< §if®i<, ^ ^ ^ 

^ 3niT«7f Ff?«7T IRT 871 I 3n«7f IRT 

Pi<<nin ■qurt'ti ^ af^sl^sTF fH 378:1^ "q^ f<«Ki F^ ^ 37^f^ 

^ ^ -sfrar «7T I Tnsff ^ yfsH^ 

a7w4 ^ ^ xf^^PH^nW ^ TRt i ^ 2005 ^ 3TSn*7f 
im rH^H 15 «R TpjRR +141^^1 Wit "sn^ 

'^if C(<, ■qq*! "^1 ^ ^l8rtir4iR 'tA ®hl4®(l5l 4»1 ■'|41 P*1 ’<h4 

■7^’ 3n«7f IRl ’Tt ^ W ^ ^ 377TW TFT F87T 
^ ^ »JdN^4 "JF PxlHldld ^ 3m ^fte ^ 
37TVTT "yr PH^Pdd 3RR ^ "^4^ I 31F: 3n8ff ^'^IF 
Piqlno qiddi FT Pi^J4d Pt>qi FFT 8in, TTT^ TTlf^ FFf 
t Tmi FF F#-FffF TTlf^ 137187? ^ PdFMli^K W 
3lflFFT TTito ^ F5T 37FFT FFT, F^ FF 3TFFld 
TFT, 3TF: "3^ Pt^PMcI dlddi ^ F^ FT Pd^PW F^ ^ FF? I 

15. 37F 3T?F FF t FFT3TT«7f HTT ^TTlt ^ 

f 4 ‘4’ 240 1^ ^ aifFFr Fn4 aTsn??? titsir ■^' fft i 

3TFT8ff ^ ark FF FTFT FFT t 3n«?f ^ iFTTlt F? 
f 4 kf 240 FT FTT^ aTfFFT FTT4 F^ 1^ ■3IF% 37187? ^ 
FTFT i 1^ FF^ 240 1^ ^ 37f«TFr FF4 t i FFTF Id 1 
^.1 1794 F^^ k' FF ^ t f^ f4 2002 F 2003 ^ #F 

3TT«7f 18 F«F 2004-05 k‘ 65 Ff 4 11^ k' 
FFTFSITIFFTFtFnTiFrFTFFTf f^37F?f 1-21 ^1-199 k' 
F? 37FfF fd# t FF 37FfF k’ 3487? % FF4 13TF9f 1" 21 

•k 1-199 P74FlPi T?H FF*? t I F^ FT 3n87? ^ F? FTFT87T ^ 
FFTFT FFT i I FFF P<44?PF?TF Fif^TI ITTT 3087? F^T Ff 4 FT 
FFF F>tk k' 37?^ P^HI+l* FT? T73T FFT 87T I FFF 3TFF IfFTFT 
1-3-04'k 16-9-04 FFT Ffl37FfF^t IFTT37FTTT 1-3-04 "k 


16-9-04 FFT FF 4W|441’ ^ ar^FR TTTF? 3137T87? TTTSTH k‘ 
^ 179 FTt 4 f^, FF 3TFJF F?FT t F®!! F^l FT? 
T^irfF k‘ 37FT«7f ^ FFTF ^ F? FT? t I FFF STFPf ^ 
3TTFFT 3TFT87? FT? F7FT ^ FTFT^ 3TTlcT H t FF^ aT^FR 
3TF?f lF-4, 5 F 6 FFrFl^f t I 37F^ lF-4 ^ ST^FR 3087? 
FT? fFHFT 2004 25 F«TT ^RFT? 2005 FfF 

37FTR F?TT FTT IFFTF fFTFT FFT I 311?? lF-5 
375 FR 30®?? FT? 3TF^R 2004 RTF ^ 14 FTT IFFR tFTFT 
FFT t F87T 311?? lR-6 373 FR 3087? FT? FW 2004 RTF ^ 
21 FTT ^FFH %FT FFT t I 4ITFT^ TFF 3717787? FT? 37?T 
k 3TTgF tFT4 f 4 i, f^TF^ 375 RR RTF 37F^ 2004 ^ ^FFFT? 
2005 FFT F)? 37FfF k 3087? ‘SITT 65 FTt4 IfTFI FOFT 
yqipild F?FT t I FTT 3TFTR ^FFFT? 2005 ^ ^4 IFT f4 
4 3087? ^ ^ 244 FTt4 1ftFT ^dTdT FFF ITdlFF? RT 8 F 
4 TOfFF F?FT ^ I 

16. 'FFf FFT FTT FTF FTT 3T?F ‘i’ fFT FFT 373087? "gRT 
30«1? FTT 7?dltiPFd ?Ft4 ^ ^ ^4 FTR 25 IFT FT? RTRFT FT? 
f 4?, FTT RFF 4 TFF 3T30«ff 4 FF FTFT t fFT 3087? 4 fT 4 
fht4 'ft4 4 rf4 frt 25 ift ^ 3tf4f f f? f??^ fft 

37?7 F ^ IFT RTF ^ 4fF ^ ^FFH 1FFT FFT I 31F; 37fRFT874’ 

F RT^ 4 FF TR^ t fFT 3087? FT? 4 fT 4 FFt4 4 ^4 FTF 

251FT^30FFT4F4FTeTFTF^‘Ff?FF?FTFtFT3087? ^IFT 
^ 4 240 4 37fFFT FT? 3TFfF FFT 3T3087? RWT 

4 4fFFT 4 fF R?F? FT4ft4 ^ 4 FTt4 fFTFT FFT 3TF: FIR 

25 IFT FT? FTRFT F^' ^ ^ FTTRO tFFTFT 11 -1 -05 4 3714? 
FfRFT FT? 4FTlfFF ?Ft4 ^ FTT 30^ 4f 14 fIfF F^ F 1 
■ 17. FFT FFT fR FTF FTT 3T7F 4 1 ft 30®?? fFTR 3710TF FT? 
301T FT74 FTT 37fFFTT41, FT7 TTFF 4 RT^ 4 F? tFRT4 37TFT 
4 FR8^ ai^RR 30«ff 3F7T®7? RROR 4 4 fF RtF? Ft4ft4 
:^KT7 ^ cTTRO 80 FRFT? 4ft 4 Pd^PHd FIFFT ^ FF? 

F?4, 37FFTT?T ft F?4 30fF ^ RRF 3730*7? RT80F ^ FT? FTF? 
87? I 30«7? FT? fF^fFF ?FFfftF FFF 3TfFTFT 4 fFFRTJRR PHFIRF 
FFFTF^'^ 87? F®0 30®7? 4 tFFRTlRR 30F?fFF FFF 37?^ 
4 RTF 4? 87T I 37F: |F F84? f 4 4^^ 30®?? 4tFFT 

4ff r?f? ft4ft4 ^ rf 4 ftt4tf *0, frft? 4ft4 IffIrf 

FIRFr ^ FF? F?4 ft ^ 3730*7? RT87TF SKI cT? FTF? *7? FF 
RRTF F«4? F Fl^ROfFF?' 4 3087? 4 fT 4 FFRT? FF aT^dlF 30^7 
FTT4 FF 37fFFTT4 FF? t F^ FRT 25 lOT FT? FTRFT 37377*7? 
RROH ?RI FF? FT? FF? t I 37F: 377*7? .Fi? IdT 1?F F^FTR 
FFR FF4 ^tIf^ ^ F^k fFFTFT FTFI ^FTF?fFF ^ I 37F: 
37Fr4 fFR 37FTR 4 FTftF fFTFT FTFT t I 
37T49T-37FT4 

FTRF: RTFTR gl<l 4fFF IfFT^ FF FFT FR 37FTR 4 

f^FT FTFT i fypRMd , 4 fFFT fwid^d aTTF Op^^RF, 
37F4 t ?RT 97fRFT 4? F^ FFTTIF 4? FRT F? FT# FTt 


3708 Gl/2011—16 
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11 -1-2005 ^ ^ 25 
MKri-ii 

31^ irq ^ I 'snMf 3M«lf ^ ^ ^ 

25,000 (3T^ ^ RT^) TIRl ^ ^ 

13T3n«ff ^ WT -amf ^ ^ y<*ivH ^ 

Rl? 31^ ^ I 

Wm WR, -iO^l'MRl 

21 r«dH<, 2011 

mM, 2910.—alltilPi* PcjoiK stMwt, 1947 (1947 
^ 14) ^ «rRI 17 ^ 

^ ^ ^ 7T^ rH4)'4=hT 3Tk "3^ +4+KT ^ 

3T^'«I 3l1^ilPl«=h 3T)lfeF 

3lPmW?m ^4<WK CR^TOTT 133/2006) 

^ y+lplld ^TRltt,^ m«6l<^ 19-9-2011 ^3ITR1 

8ITI 

[R. 12025/01/2011 -3TT^ 3m(^-I) ] 

f^, 3rfq^ 

New Delhi, the 21 st September, 2011 

S.O. 2910.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 133/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
19-09-2011. 

[No. L-12025/01/2011 -IR (B-I) ] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM -LABOUR COURT, 
AT HYDERABAD 

Present; SHRIVEDPRAKASH GAUR, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L.C. No. 133/2006 
Between: 

Sri Budharaju Sowraswamy, 

S/o Bala Swamy; 

R/o Kanchekacherla 
Gottumukkala Village, 

Krishna District. ...Petitioner 


AND 

The Chief General Manager (Personnel), 

State Bank of India, LHO, 

Bank Street, 

Hyderabad. ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, and K. Bharathi, Advocates 

For the Respondent: Smt. B, Lalitha Kumari, Advocate 

AWARD 

This petition under Sec. 2 A(2) of the I.D. Act, 1947 
has .been filed by Sri Budharaju Sowraswamy, Ex. 
Messenger of State Bank of India, challenging the order 
of termination dated 31-3-1997 and for his reinstatement in 
service with consequential benefits and back wages. 

2. The Petitioner has stated that he is a member of 
scheduled caste and he joined in the services of the 
Respondent as Messenger on 2-7-1988 in State Bank of 
India, Kanchekacherla branch, Krishna District and he 
worked up to 31 -3-1997, thereafter he was disengaged jmd 
was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ Petition along with 200 others employees before 
the Hon’ble High Court of A.P., which was registered as 
WP. 4194/97 and other petitions N6s.9206/97,5087/97 etc., 
which were disposed off by a common order by Hon'ble 
Justice Somasekhar of Hon'ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of 
Writ Appeal SLP was filed by the Petitioner and other 
employees, which was dismissed by the Hon’ble Supreme 
Court confirming the order of tfie Writ Appeal. 

4. There was agreement between the employees 
union and the management in which it was agreed that 
those employees who have completed minimum of 30 days 
in any calendar month or 75 days in aggregate in 36 
calendar months will be called for interview by virtue of 
settlement dated 17-8-1984, thereafter another settlement 
was also entered into between the employees and, 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of those 
employees. The Petitioner's name find place in the list 
prepared by management but Petitioner was not absorbed, 
not only that Justice Sri Somasekhar of Hon'ble High Court 
of A.P., by order dated 1-1-1998 directed Respondent bank 
to absorb all the Petitioners which was not complied by 
the management. The management challenged that order 
which was quashed by Appellate Authority and order of 
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the Appellate Authority amended by Hon'ble Supreme 
Court, hence, the Petitioner has filed this present petition. 

5 Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the managemrat and the union and 
the employees were categorized into three categories:- 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975 

(B) Those, who have completed 27&days aggregate 
temporary service in any continuous block of 36 
calendar months after 1 -7-1975 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minimum of 70 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975. 


1997 for 75 days in total 275 days. On the basis of these 
documents the argument of Learned Counsel for the 
Petitioner is that Petitioner has worked for 275 days 
altogether under tite management of Respondent, thus, 
he is entitled for absorption in the bank's service as per 
the agreement entered into between the bank management 
and the employees union. The Learned Counsel for the 
Petitioner further argued that the Petitioner has put in total 
number of 275 days though intermittently but under the 
terms and conditions of the agreement entered into between 
the employees union and the management. Petitioner's 
case is covered under category 'C* of categorization of the 
employees as such, the Petitioner has become entitled for 
absorption. 


9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 275 days 
service in total and he comes within the category 'C 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 


6 . As per terms of the agreement dated February, 

1997 the last date of the panel was to expire on 31-3-1997. 

I he Petitioner was not found suitable in the order of 
seniority, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank’s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petitioner Sri Budharaju Sowraswamy has appeared, 
examined in chief and presented himself for cross- 
examination. He has filed xerox copies documents viz., 
interview call letter dated 3-8-1989 Ex.Wl, Cetificate of 
temporary service allegedly issued by State Bank of India 
(or 31 days Ex,W2, Certificate of temporary service 
allegedly issued by State Bank of India for 275 days E\.W3, 
community, nativity and date of birth certificate Ex.W4, 
transfer certificate Ex.W5. Management has filed affidavit 


formalities and rules of the absorption has been fiilfilled 
by the Petitioner, The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
Moreover, there are other categories 'A & B' of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category 'C of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove that 
what was the outcome of the result of the interview whether 
he was empanelled after the interview or not has not been 
proved by the Petitioner as such, the bank has not committed 
any illegality in disengaging the Petitioner who has worked 
intermittently when the work was available with the bank. 
Therefore, the action of the management is neither illegal 
nor arbitrary nor violative of the principles of natural justice 
and Petitioner is not entitled for any relief. 


of P. Madhu Mohan Patro, Chief Manager(HR), State Bank 
of India, Vijayawada who has marked 12 documents 
Ex. Ml to Ml2. He appeared for cross-examination and 
has been cross examined at length. 

8.1 have heard counsels for both the parties at length 
and 1 have gone through the evidence on record. It has 
been argued by the Learned Counsel for the workman that 
workman was engaged in the year 1988 and he has worked 
up to March, 1997. In proof of his claim he has filed 
particulars of temporary service Ex. W2 and W3 to show 
that Sri Budharaju Sowraswamy worked for 31 days in the 
year 1988, like wise he worked in 1993 for 6 days, in 1994 
for 45 days, in 1995 for 5 days, in 1996 for 111 days and in 


10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross- 
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examination has admitted that he worked for a period of 
275 days intermittently. The Petitioner alleged to have filed 
xerox copy of the service certificate or number of working 
days he put in as temporary messenger with the bank 
management. These certificates have not been proved by 
the Petitioner workman. Even if it is presumed that 
Petitioner has worked for 275 days that itself does not 
confer any right on Petitioner for absorption in the bank’s 
services. Learned Counsel for the Petitioner has relied 
upon case law of Hon'ble High Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein 
Hon'ble Karnataka High Court has held that, "the claim of 
those employees who has not completed 30 days in one 
calendar year are not entitled for regularization." However, 
the Petitioner workman has not been able to place before 
this Tribunal any such rule, which authorizes for the 
regularization of those employees who has put in more 
than 200 days of the service in 36 calendar months. There 
is agreement between the parties under which employees 
were given option to apply for regularization and it was 
agreed between the union and the management that panel 
will be prepared on the basis of the interview and such 
panel will be remained enforced for a particular period and 
existing vacancies will be filled out of the candidates listed 
in the panel. Petitioner of this case has not placed any 
paper to prove that he was selected by the management or 
he was empanelled for absorption in the service. Unless, 
the Petitioner was empanelled for absorption he cannot 
claim right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
126 is not applicable in the present case. In the same way 
the case law reported in 2003 (I) LLJ page 219 is also not 
applicable in the present case. The bank's service is a 
public utility service and there is procedure for recruitment 
to the banking services. Petitioner has not been able to 
prove that he was selected by the Empanelment Committee 
for absorption in the bank's service. He was not sponsored 
by the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the empanelled 
list the disengagement of the Petitioner is neither bad in 
the eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by me 
Empanelment Committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
services as held by Hon'ble Supreme Court of India in 
Umadevi Vs. State of Karnataka. Point No.l is decided 
accordingly. 

12. Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 


aibitraiy or against principles of natural justice. Petitioner 
is not entitled for any relief claimed by him. Point No. (H) is 
decided accordingly. 

13. In view ofthe above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Srat. P. Phani Gowri, Pergonal Assistant 
transcribed by her corrected by me on this die 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix off mddense 

Witnesses examined for ffie: WWl: Sri Budharaju 
Petitioner Sowraswaray 

Witnesses examined 

Respondent MWl: Sri P, Madhu Mohan 

Patro * 

Documents mstlDeil for the Petitioner 

Ex.Wl: Copy of call letter for interview 

Ex.W2: Copy of certificate of ten^jorary service 

Ex.W3: Copy of certificate of temporary service 

Ex.W4: Copy of community, nativity and date of birth 
certificate 

Ex.W5: Copy of transfer certificate 

Documents marked for tiie Respondent 

ExM 1: Copy of settlement signed between All India SBI 
Staff Federation and SBIdt. 17-11-1987 

ExM2: Copy of settlement signed between All India SBI 
Staff Federation and SBI dt. 16-7-1988 

Ex.M3: Copy of settlement signed between All India SBI 
Staff Federation and SBI dt, 27-10-1988 

ExM4: Copy of settlement si^ed between All India SBI 
Staff Federationand SBI dt. 9-1-1991 

ExM5: Copy of minutes of conciliation proceedings held 
before RJ.C(C), Hyderabad dt, 9-6-95 

Ex.M6: Copy of settlement signed between All India SBI 
Staff Federation and SBI 30-7-1996 

Ex,M7: Copy of memorandum of understanding 
dt. 27-2-1997 

&cM8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

ExM9: Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

ExM 10; Copy of statement of 1992 panel 

Ex.M 11: Copy ofj udgement of Hon’ble High Court in W A 
No. 86/98 dt. 1-5-1998 

ExM 12: Copy of judgement in SLPNo. 11866-11888 of 1998 
dt. 10-8-98. 
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New Delhi, the 21st September, 2011 

S.O. 2911.—In pxirsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 228/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
received by the Central Government on 19-9-2011. 

[No. 1^12025/01/2011-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L. C, No. 228/2004 
Between: 

Sri D. Venkateswarlu, 

S/o D. Prasad, 

R/o Karlampudi Post, Amravati Mandal, 

Gxmtur District. 

.. .Petitioner 

AND 

1, The Asst, General Manager, 

State Bank of India, 

Personal Section, Zonal Office, 

Labbipet, Vijayawada. 

2. The Chief General Manager, 

State Bank of India, 

Personal Department, 

Local Head Office, Bank Street, 

Hyderabad. 

. . . .Respondents 


Appearances: 

For the Petitioner: M/s. Nurulla Baig & V. S. S. Narasimha 
Rao, Advocates 

For the Respondent: M/s. B.G. Ravindra Reddy & B.V. 

Chandra Sekhar, Advocates 

AWARD 

This petition under Sec.2 A (2) of the I. D. Act, 1947 
has been filed by Sri D. Venkateswarlu, Ex. Messenger of 
State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger from 1986 in 
State Bank of India and he worked upto 31-3-1997 and 
thereafter he was disengaged and was ordered to stop the 
work, 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon’ble High Court of A.P., which was registered as 
WP.4194/97 and other petitions Nos,9206/97,5087/97 etc., 
which were disposed of by a common order by Hon’ble 
Justice Somasekhar of Hon’ble High Court against which 
management has filed Writ Appeal No. 86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of Writ 
appeal SLP was filed by the Petitioner and other employees, 
which was dismissed by the Hon’ble Supreme Court 
confirming the order of the Writ Appeal. 

4. Petitioner is a member of scheduled caste and 
belongs to a poor family. There was agreement between 
the employees union and the management in which it was 
agreed that those employees who have completed minimum 
of 30 days in any calendar month or 75 days in aggregate 
in 36 calendar months will be called for interview by virtue 
of settlement dated 17-8-1984, thereafter anotho" settlement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of those employees. 
The Petitioner’s name find place in the list prepared by 
management but Petitioner was not absorbed, not only 
that Justice Sri Somasekhar of Hon’ble High Court of A.P., 
by order dated 1-1-1998 directed Respondent bank to 
absorb all the Petitioners which was not complied by the 
management. The management challenged that order which 
was quashed by Appellate Authority and order of the 
Appellate Authority amended by Hon’ble Supreme Court 
hence, the Petitioner has filed Uiis present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 


7541 


THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23,1933 


[Part II— Sec. 3(u)] 


agreements as mentioned by the Petitioner have been 
ente ed into between the management and the union and 
the employees were categorised into three categories :— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temi orary service in any continuous block of 36 calendar 
mon hs after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggrsgate temporary service in any calendar year after 
1-7- .975 or minimum of 70 days aggregate temporary 
serv ce in any continuous block of 36 calendar months 
after 1-7-1975. 

6. As per terms of the agreement dated February, 
199' the last date of the panel was to expire on 31 -3-1997. 
The Petitioner was not found suitable in the order of 
seni( irity, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he v as not regularly appointed employee nor he was 
spon sored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
banli’s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petit loner Sri D. Venkateswarlu has appeared, examined in 
chiei and presented himself for cross-examination. He has 
filed xerox copies of paper notification Ex.Wl, panel list 
Ex.>^2, service certificates Ex.W3 and W4 dated 
17-3-1986 and 6-2-1989, circular regarding ban on 
appc intment of temporary employees in subordinate cadre 
Ex.V ^5, paper notification Ex.W6, second panel list Ex.W7, 
trans fer certificate Ex.W8, employment registration card 
Ex.V ^9 and caste certificate Ex. W10. Management has filed 
affid avit of Sri P. Madhumohan Patro, Chief Manager 
(HR, State Bank of India, Vijayawada who has marked 12 
doci ments Ex.Ml to Ml2. He appeared for cross- 
exan tination and has been cross examined at length. 

8. I have heard counsels for both the parties at 
lengi h and 1 have gone through the evidence on record. It 
has 1: een argued by the Learned Counsel for the workman 
that ivorkman was engaged in the year 1986 and he has 
wori ed upto March, 1997. In proof of his claim he has filed 
certi icates of temporary service Ex. W3 and W 4 to show 
that \ *ri D. Venkateswarlu worked for one day on 17-3-1986 
and! [om 6-2-1989 to 3-3-1989 fOT25 days . Learned Counsel 
for t le Petitioner argued that Petitioner has worked for 
153 days altogether under the management of 
Resj; ondent, thus, he is entitled for absorption in the bank’s 
servi ce as per the agreement entered into between the 
banl( management and the employees union. The Learned 
Com isel for the Petitioner ftuther argued fiiat the Petitioner 
has {ut in total number of 153 days though intermittently 


but under the terms and conditions of the agreement 
entered into between the employees union and the 
management. Petitioner’s case is covered under category 
‘C’ of categorization of the employees as such, the 
Petitioner has become entitled for absorption. 

9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 153 days 
service in total and he comes within the category ‘C’ 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
More over, there is another categories ‘A & B’ of the 
employees, who put in 240 days of temporary service in 
12 calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category ‘C’ of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove that 
what was the outcome of the result of the interview whether 
he was empanelled after the interview or not has not been 
proved by the Petitioner as such, the bank has not 
committed any illegality in disengaging the Petitioner who 
has worked intermittently when the work was available 
with the bank. Therefore, the action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entitled for any 
relief 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points foradjudication:- 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, arbitrary 
and violative of principles of natural justice ? 

(II) To what relief if any, the Petitioner is entitled 

for? 

11. Point No. (I) : It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross- 
examination has admitted that he worked for a period of 
153 days intermittently and he was not sponsored by 
EmployttMWt Exchange. Though Petitioner states that he 
has worked for 153 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. These certificates 
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have not been proved by the Petitioner workman. Even if 
it is presumed that Petitioner has worked for 153 days that 
itself does not confer any right on Petitioner for absorption 
in the bank’s services. Learned Counsel for the Petitioner 
has relied upon case law of Hon’ble High Court of 
Karnataka reported in 2005 (I) LU page 126 in the matter 
of State Bank of India, Bangalore Vs. T. N. Jaya Ram 
wherein Hon’ble Karnataka High Court has held that, “the 
claim of those employees who has not completed 30 days 
in one calendar year are not entitled for regularization.” 
However, the Petitioner workman has not been able to 
place before this Triburial any such rule, which authorizes 
for the regularization of those employees who has put in 
more than 200 days of the service in 36 calendar months. 
There is agreement between the parties under which 
employees were given option to apply for regularization 
and it was agreed between the union and the management 
that panel will be prepared on the basis of the interview 
and such panel will be remained enforced for a particular 
period and existing vacancies will be filled out of the 
candidates listed in the panel. Petitioner of this case has 
not placed any paper to prove that he was selected by the 
management or he was empanelled for absorption in the 
service. Unless, the Petitioner was empanelled for 
absorption he can not claim right of absorption. The case 
law cited by Learned Counsel for the Petitioner reported 
in 2005 (1) LLJ page 126 is not applicable in the present 
case. In the same way the case law reported in 2003 (I) LLJ 
page 219 is also not applicable in the present case. The 
bank’s service is a public utility service and there is 
procedure for recruitment to the banking services. 
Petitioner has not been able to prove that he was selected 
by the empanelment committee for ^sorption in the bank s 
service. He was not sponsored by the Employment 
Exchange as well. As such, in view of the agreement of 
1997 in which the empanelled candidates were to be 
absorbed by end of the March, 1997, since name of the 
Petitioner does not find place in the empanelled list the 
disengagement of the Petitioner is neither bad in the eye 
of law nor against the terms of the agreement entered into 
by the bank employees and the bank management. Since 
Petitioner was not selected by the empanelment committee 
he was not sponsored by the Employment Exchange he 
was engaged by the Manager when the work was available 
in the branch he has no right or authority for absorption 
as he was not appointed according to the recruitment rules 
of the public utility services as held by Hon’ble Supreine 
Court of India in Umadevi Vs. State of Karnataka. Point 
No.l is decided accordingly. 

12. Point No. (II) : Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice. Petitioner 
is not entitled for any relief claimed by him. Poiiit No. (II) is 
decided accordingly. 

13. In view of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
WWl: Sri D. Venkateswarlu 
Witnesses examined for the Respondent 
MWl: Sri P. Madhu Mohan Patro 

Documents marked for the Petitioner 
Ex.Wi: Copy of news paper advertisement 

Ex.W2: Copy of 1 st panel list 

Ex.W3; Copy of service certificate 

Ex.W4: Copy of service certificate 

Ex.W5: Copy of circular regarding lapse of panel 

Ex.W6: Copy of paper notification 

Ex.W7: Copy of 2nd panel list 

Ex-W8: Copy of transfer certificate 

Ex-W9: Copy of employment registration card 

Ex-WlO: Copy of caste certificate 

Documents marked for the Respondent 

ExAD: Copy of settlement signed between All India 

SBI StafFFederation and SBI dtd-. 17-11-1987 

ExM2: Copy of settlement signed between All India 

SBI Staff Federation and SBI dtd. 16-7-1988 

ExM3: Copy of settlement signed between All India 

SBI Staff Federation and SBI dtd. 27-10-1988 

ExM4: Copy of settlement signed between All India 

SBI Staff Federation and SBI dtd. 9-1-1991 

ExM5: Copy of minutes of conciliation proceedings 

held before RLC(C), Hyderabad dtd. 9-6-95 

EM6: Copy of settlement signed between All India 

SBI Staff Federation and SBI 30-7-1996 

ExM7: Copy of memorandum of understanding 

dtd. 27-2-1997 

ExM8: Copy of statements giving the particulars of 

1989 Messsengerial panel 

ExA©; Copy of statements giving the particulars of 
1989Non-Messsengerial panel 

ExMlO: Copy of statement of 1992 panel 

ExMU: Copy of judgement of Hon’ble High Court in 
WA No.86/98 dtd. 1 -5-1998 

ExMI2: Copy of judgement in SLP No.l 1866-11888 of 

1998dtd.l0-8-98. 
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New Delhi, the 21 st September, 2011 

S.O. 2912.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

< jovemment hereby publishes tiie Award (Ref. No.26/2006) 

< >f the Central Government Industrial Tribimal-cum-Labour 

< "ourt Hyderabad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
I eceived by the Central Government on 19-9-2011. 

I [No. L-12025/01/2011-IR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1 NDUSTRIALTRIBUNAL-CUM-LABOURCOURTAT 
HYDERABAD 

1 Vesent: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L. C. No. 26/2006 

Between: 

1 iri O. Prabhakar, 

I i/o David, 

I l/o Idamakallu Village, Via Rajupalem, 

! hakasam District. 

...Petitioner 

itND 

' The Chief General Manager (Personnel), 

! hate Bank of India, LHO, 

Bank Street, Hyderabad. 

... .Respondent 

Appearances: 

I'or the Petitioner: M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, K. Jhansi Rani & K. 
Bharathi, Advocates 

!'or the Respondent: M/s. B. G. Ravindra Reddy & R V. 

Chandra Sekhar, Advocates 


AWARD 

This petition under Sec.2 A (2) of the ID. Act, 1947 
has been filed by Sri O. Prabhakar, Ex. Messenger of State 
Bank of India, challenging the order of termination dated 
31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger on 1-7-1981 in 
State Bank of India, Prakasam District where he woiiced 
upto 31-3 -1997 and thereafter he was disengaged and 
was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon’ble High Court of A.P., which was registered as 
WP.4194/97 and other petitions Nos.9206/97,5()87/97 etc., 
which were disposed off by a common order by Hon’ble 
Justice Somasekhar of Hon’ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against die order of Writ 
appeal SLP was filed by the Petitioner and otliCT onployees, 
which was dismissed by the Hon’ble Supreme Court 
confirming the qrder of the Writ Appeal. 

4. Petitioner belongs to a poor family. There was 
agreement between the employees union and the 
management in which it was agreed that those employees 
who have completed minimum of 30 days in any calendar 
month or 75 days in aggregate in 36 calendar months will 
be called for interview by virtue of settlement dated 
17-8-1984, thereafter another settlement was also entered 
into between the employees and management on 
17-7-1989, subsequent agreement dated 16-10-1988, 
27-10-1988, followed by agreement dated 26-4-1994 was 
also entered into between parties, in all the settlements it 
was agreed that the employees who have put in a certain 
number of days will be considered for absorption and a 
panel will be prepared of those enq>loyees. The Petitioner’s 
name find place in the list prepared by management but 
Petitioner was not absorbed, not only that Justice 
Sri Somasekhar of Hon’ble High Court of A.P., by order 
dated 1-1-1998 directed Respondent bank to absorb all 
the Petitioners which was not complied by the 
management. The management challenged ^t order which 
was quashed by Appellate Authority and order of the 
Appellate Audiority amended by Hon’ble Supreme Court 
hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted tiiat several 
agreements as mentioned by die Petitioner have been 
entered into between the management and the union and 
the employees were categorised into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 
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1 H) ( hose, who have completed 270 days aggregate 
: li ViH - iry service m any continuous block of 36 calendar 

Kot-Hs after 1-7-1975. / ^ ^ . 

‘ C) 1 bose, who have completed minimum of 30 days 
',cn. eate temporaiy service in any caiendai year,after-; 

^ - / iv7:' cr mnumum of 70 days aggregate temporary 
ji vicc in any continuous block of 36 calendar months 
t; :-!«75. 

(j. As per tenns i)f the agreement dated Febhiary, 

7ic last dale of the pane! was tdexpire on 31-3-1997, - 
‘Penticiiicr was not iound suitable in the order of ■ 
/in-cniy lie was not cooside.ed tor absoqition. Petitioner 
cn-niged inlcnnittentiy when the regular employees' 

. •, not a vailable for snveepmg and cleaning of thic office 
■e was cot reguiarly appointed employee nor he was 
• rKTiV'Ored by the employment Exchange as,such, no legal 
. vested in the Peiilionci for being absorbed in the 
ssc ,< .wi vices. PetUion is devoid ofmerit and deserves 
. vv di^'missed, 

■ IPirties were directed 4o file their evidence. 

SriP), lAebhakarhas 4>pear^i exammed in chief 
and pvc.wLitcdhimseU'for cross examination. He has tiled 
xerox copies of service certificate ailegedly issued by State 

r (ndia dated 6-8-1988 Ex.W). statement of number - 

,. i days worked by him from 1981 to 1^83 Ex.W2, 
reto escalation to Chief CcneralM^agefExW3, and chart 
showirii^ number oi days he workedln Komaravolu branch 
ofSltl in the year 1991,1992 and 1993 Ex. W 4. Management 
nas filed affidavii of Sri R, Venkateswara Rao, Chief 
M-mayer (HR), Staie Bank of India, Tirupathi who has 
m...Kod 12 documents Hx. Ml to Ml2. He appeared for 
i. l osx exammation and has been cross'examined at length. 

H. i have heard counsels for both the parties at 
icfival-! and J have gone through the evidence on record. It 
ivo: been ai cued bv the beamed Counsel for the workman 
die- workman was engaged in the'year 1981 and he has 
\\r fbed noto March. 1997. In proof of his claim he has filed 
..x;:! nfeatc if'temi-Kirarv' sendee Ex.W1 to show that SrrO, 

; = ^ :V0::k;,r workcd'for 1 day on 19-1-1984, Ex:W2 to show 
^ s.at :>• 1 C. Pi abuakar liad worked for 65 days, from July to 
■^cwomber, 1981, hke wise he worked in the months of 
.W'.;... 1 .k:i.ohev, Nvivcnibcr and December, 1982 for 62 days 

r. ^ j. the months of September, October.and November, 

• ■ :• :bi n days m total 199 days and Ex. W 4 to sliow^ that 
wi-ir'iced for 69 days from 1 -4-1991 to 31-3-1992, for 114 
' .. V,- .. ; ’pO'i !o 31-3-1903 and for 81 days from 
; ’, -1004 m total for 2o4' cays. O.n the basis of 

i. . vc I,',- --,.uments Uic afgurucyii ot Learned Counsel .loi 
; ciiuoncr is ihai petitioner has w^orked -far 199 days 
C-: i.'5C mtenfew' and after interview he worked for 264 
uader foe management of Respondent, thus,’he is 
; for sbsorpiioix - i. the bank’s service as per the 
■ enu rvu mio between the bank management 

-w rnployees union the beamed Counsel for the 
, rib oner author argued that (he Petitioner has put jn total 


ni^biw of 463 days though intennittently but under the 
tenajsatid conditions of the agreOTient entered into between 
thej employees unijdn and the management. Petitioner’s 
case is covered under category ‘C’ of categorization of 
the employees as such, the Petitioner has become entitled 
fbrabsorptipn. . . . 

9. Against &e above argument of Learned Counsel 
for thb Petitionefi Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 463 days 
service in totabarid he comes within the category ‘C’ 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
fortnMities' and rule's of the absorption has been fulfilled 
by'the Petitioner. The Petitioner was called for interview 
as per his own docuihent but whether he was empanelled 
after the iriterview Of not has not been proved by him. 
Moreover, there is anotheif Categriries ‘A & B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months ^d who put iri 270 days aggregate 
service in 36 calendar riiOriths; their case was to be 
considered on priority basis ui comparison to those placed 
in category ‘C’ of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
cojmparison to the Petitioner was absorbed by the bank. 
Secondly: the Petitioner has not been able to prove that 
wfiat was .the outcome p,f the result of the interview whether 
ho was empanelled after foe interview or not has not been 
prpyed by the. Petitioner as; such, the bank has not 
committed any illegality in disengaging the Petitioner who 
h^s worked intermittently when the work was available 
with foe bank, Therefore, the action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entitled for any 
relief,. ■ 

' It), in light of the above argument of the Learned 
Counsel for foe parties this Tribunal has to consider 
following points for adjudication:— 

/ (I) Whether the action of the management in 

disengaging the Petitioner from service is illegal, arbitrary 
arid violative of principles of natural justice ? 

' (U) to what relief if any, the Petitioner is entitled 

for?, - 

' U. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
aVaHable with the management. Though Petitioner states 
that he has worked for 199 days in the years 1981 to 1983 
andfoi 264 days in the years 1991 to 1993, but at the same 
tim? he has admitted that he worked with the bank 
vy'henever work was available .mid given by the Manager, 
the Petitioner alleged to have filed xerox copy of the 
service certificate or number of working day s he put in a? 
temporary messenger with the ba^ management. These 
certificates have not been proved by the Petitioner 
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wodonan. Even ifit is presumed that Petitioner has woiked 
Ibr 463 days that itself does not confer any right on 
Petitioner for absorption in the bank’s services. Learned 
Counsel for the Petitioner has relied upon case law of 
ble High Court of Karnataka report in 2005 (I) LLJ 
pr^^e 126 in the matter of State Bank of India, Bangalore 
V s. T. N. Jaya Ram wherein Hon’ble Karnataka High Court 
has h^ld that, “the claim of those employees who has not 
completed 30 days in one calendar year are not entitled for 
regularization.” However, the Petitioner workman has not 
been able to place before this Tribunal any such rule, which 
authorises for the regularization of those employees who 
ha« put in more than 200 days of the service in 36 calendar 
months. There is agreement between the parties under 
which employees were given option to apply for 
regularization and it was agreed between the union and 
the management that panel will be prepared on the basis 
')f the ijiterview and such panel will be remained enforced 
lor a particular period and existing vacancies will be filled 
out of the candidates listed in the panel. Petitioner of this 
case has not placed any paper to prove that he was 
selected by the management or he was empanelled for 
absorption in the service. Unless, the Petitioner was 
empanelled for absorption he cannot claim right of 
absorption. The case law cited by Learned (!!ounsel for 
the Petitioner reported in 2005 (I) LLJ page 126 is not 
applicable in the present case. In the same way the case 
law reported in 2003 (I) LLJ page 219 is also not applicable 
in the present case. The bank’s service is a public utility 
service and there is procedure for recruitment to the 
banking services. Petitioner has not been able to prove 
that he was selected by the empanelment committee for 
absorption in the bank’s service. He was not sponsored 
t)y the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the empanelled 
list the disengagement of the Petitioner is neither bad in 
the eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
services as held by Hon’ble Supreme Court of India in 
Umadevi Vs. State of Karnataka. Point No.l Is decided 
accordingly. 

12. Point No. (11): Petitioner has not been able to 
prove that his disengagement fiom service was illegal, 
arbitrary or against principles of natural justice! Petitioner 
is not entitled for any relief claimed by him. Point No. 01) is 
decided accordingly. 

I 13. In view ofthe above discussion, this Tribunal is 

t >f the opinion that petition deserves to be dismissed and 
t is dismissed, hence, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Persmial Assistant 

transcribed by her corrected by me on this ibe 7th day of 

April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
.^pendix of evidence 

Mtnesses examined for the Petitioner 
: Sri O. Prabhakar 

Witnesses examined for the Respondent 

MWl: Sri R. Venkateswara Rao 

Documents marked for the PetiUkmer 

Ex.Wl: Copy of service certificate issued by Branch 

Manager, State Bank of India, Komarole dt. 
6-8-1988. 

Ex.W2: Copy of statement showing particulars of 

temporary service between 1981 -1983. 

Ex.W3: Copy of WWl’s representation to the 
management dt 12-1-1998. 

Ex.W4: Copy of woricing days chart while working under 

Branch Manager, State Bank of India, Komarole 
fix)m 1991 to 1993. 

Documents marked for the Re^nd«it 

Ex. Ml: Copy of settlement signed between All India 
SBI Staff Federation and SBl dKl 7-11-1987 

Ex. M2: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt 16^7-1988 

Ex.M3: Copy of settlement signed between All India 
SBI StafTFederation and SBI dt. 27-10-1988 

Ex.M4: Copy of settlement signed between All India 
SBI StafTFederation and SBI dt 9-1-1991 

Ex.M5: Copy of minutes of conciliation proceedings 
held before RLC{C), Hyderabad dt. 9-6-95 

Ex.M6: Copy of settlement signed between All India 
SBI Staff Federation and SBI 30-7-1996 

Ex.M7: Copy of memorandum of understanding 
dt 27-2-1997 

Ex.M8: Copy of statements giving the particulars of 
1989 Messsengerial panel 

Ex.M9: Copy of statements giving the particulars of 
1989 Non-Messsengerial panel 

EX.M10: Copy of statement of 1992 panel 

Ex. Mil: Copy of judgement of Hon’blc High Court in 
WANo. 86/98 dtl-5-1998 

Ex.M12: Copy ofjudgementin SLPNo.11866-1 l8t»8 of 
1998dt.l0-8-98. 
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T3;?T. ^ilPicii^ Tioi, 

New Delhi, the 21st September, 2011 

S,0. 2913.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 245/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 21-9-2011. 

[No. L-22012/29/2000-IR(G-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No.CGIT /NGP /245/2000 Date: 12-9-2011 


Party No. 1: The Sub Area Manager, 

Hindustan Lalpeth Opencast Sub Area 
of WCL PO: Lalpeth, Distt. 

Chandrapur, Maharashtra. 

, Versus 

Party No. 2: The President, 

Lai Zanda Coal Mines Mazdoor 
Union, Br. Bengali Camp, Mul Road, 

PO & Distt. Chandrapur. 

AWARD 

(Dated: 12th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sub- Area Manager of WCL and their Shn 
K.V. Kharalkar, for adjudication, as per letter No.L-22012/ 
29/2000-IR (CM-II) dated 4-8-2007, with the following 
schedule:— 

“Whether the action of the management namely Sub 
Area Manager, Hindustan Lalpeth Open Cast Sub 
Area of Western Coalfields Ltd. in dismissing 
Shri K.V. Kharalkar, Ex-Tripman, Hindustan Lalpeth 


Open Cast Sub Area, WCL is legal and justified ? If 
not, what relief the workman is entitled and from 
which date? What other directions are nece.«5sary in 
the matter?” 

2. On receipt of the reference, parties were 
noticed to file their respective statement of claim and 
written statement, in response to which, the union, 
Lalzanda Coal Mines Mazdoor Union ( the Union in 
short) filed the statement of claim and the management of 
W.C.L. (“party no. 1” in short) filed the written statement. 

The case of the workman as projected by the union 
in the statement of claim is that he was appointed as a 
tripman in Hindustan Lalpeth Open Cast Mine and his 
service record was clean and unblemished and while he 
was working as such, charge sheet dated 14-3-99 was 
issued against him, on the allegation of abusing the Mine 
Superintendent in filthy language after forcibly entering 
into his office on 13-3-99 and he denied the charges levelled 
against him and a departmental enquiry was conducted 
against him, but reasonable opportunity was not given to 
him to defend himself and the enquiry was concluded ex- 
parte and copy of proceedings of enquiry was not supplied 
to him and the enquiryofftfpr proceeded with the enquiry, 
inspite of intimating him in miting idjPMt his inability to 
attend the enquiry on genuine grounds and the entire 
enquiry was conducted in utter >q<dation of die pnncijrfee 
of natural justice and the DisetpHnary Au^ofity passed 
the order of dismissal mechanically on 25-5-1999 and the 
order of dismissal suffers from lack of aj^Ucation of inind 
and is arbitrary and illegal and dw Sub Area Manager was 
totally biased against the workman and Ae entire 
disciplinary proceedings which culminated ki fee dwnissal 
of the workman is beset with malsfides and arbitrariness 
and therefore, is illegal and unsustainable in law and is 
required to be set aside. 

Prayer has been majle to set aside the order of 
dismissal dated 25-5-1999 and for reinstatement of the 
workman in service with continuity and full back wages. 

3. Refuting the allegations, the part>' no. 1 in their 
written statement have pleaded inter-alia that the workman 
was working as a Tripman at Hindustan Lalpeth Mine, 
before his dismissal from service and on 13-3-1999 at about 
6 PM, he forcibly entered into the office of the Supdt. of 
Mine/Manager, closed the door from inside, loudly abused 
him in very filthy language and threatened him of dire 
consequences and as his conduct was violative of the 
certified standing orders, charge sheet dated 14-3-1999 
was issued against him and he was asked to submit his 
explanation within three days of the receipt pr the charge 
sheet and he was also placed under suspension pending 
enquiry and as the explanation submitted by him was not 
satisfactory, a departthental enquiry was ordered to enquire 
into charges and Shri K.R. Acharya, Personisgi Manager, 
Rayawari Sub Area was appointed as the enquiry officer 
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and the enquiry officer^ ?ifter due notice to the workman 
started the enquiry on 29*3-1999 and the workman 
appeared in the enquiry and submitted a let’ et expressing 
his desire to takethehelp of one Shri S. S. Beg, litter as hvs 
co-worker and as such, the: enquiry was adjounaed to 
30-3-1999 at 1-0.00 AM, Which was noted b}' the workman 
and on 30-3-1999 the WbriCRian appeared at about 11.10 
AM and filed any- application adjourranentr so the 
enquiry was adjourned to 3^-1999 by the enquir>' officer 
and although the worlonan was present personally, he 
refused to sign the proceedings and on 3-4-1999, the 
workmanapp^ed vvidilds co-worker, Shri S. S. Beg and 
prayed for adjogriunisnt djf foe- en(quiry on the ground of 
observMce of Ufo r^y’s ^erem^ of the death of his 
brother, so th,e enquiry whs adjourned to 12-4-1999 and on 
12-4-1999, the charges were explained to tlie workman in 
presence of his corworifor a^ die workm an denied the 
charges and., then &e p.rpced enquiry was 

explained to the.p^ies andthen, witness O. P. Katare of 
the management'was, examined and he w'as cross-examined 
by the CQ:-worker of,the Workman and thereafter, the 
enquiry was;adionniied .tP ld“4-1999 with the consent of 
both.th^ffj|^ though the workman 

was pre8e*'ii Ws cprwdr^er was ahsent and as the workman 
didnofigrec the enquiry v/ithout his co- 

wojil;erv|he,enqu^'^^ to 21-4-1999 to give an 

opportusij^^ toltbe, :yr, 0 fla^^,n fw his defence and the 
wprkmi^ino.t^^ ^ neither the 

nqr hjis co-worker attended the enquiry, the : 
enqpiry.d^cer adyown^ foe epqtury to 24-^i-1999^ in spite 
. 0 fd«?|eqhe 8 t mad^ t^ dM? m 2 qiagementm^ to 

proceed with tin 24-4-1999 the 

corWorkW of the wor^^ did pot attend the enquiry, the 
same was adjourned to 2-5-1999 as per the demand'of the. 
workman and on 2-5-1999, the workman and his co-worker 
appeared and witness no. Z from the side of the 
management was examiiieddnd he was cross-examined by 
the co-worker and fhen the enquiry was adjoumed to 8-5- 
1999 and as on g^-1999, ,theco-worker oftlie workman did 
not attend the enquiry, the enquiry was adjoumed to 
10-54999, which w^ du^ noted by thc.workraan, but on 
10-5-i999, neite the workman nor his co-w oricer appeared, 
sovdteenquiiyofficerproceeded with the enquiry ex-parte 
against the workman and the remaining .wimesses from 
the side of the management were examined and the enquiry 
was;closed and-thjeienquiry officer submitted his report 
. on 1^5-1999 and fhq enquiry officer analyzed the evidence 
produced before him in an objective ^nd dispassionate 
r pqnn erand gaye a logicai and rational report holding the 
workman gniity of the ch^ges levelled against him under 
, flauses 26.4,26. l^ nnd 26,27 of the Certified Standing 
Orders and a copy pfihe OTquiry report was furn ished to 
the workman yide letter ^^ted 21 -5-1999 of the Sub Area 
Manager, asking him to subrnh-bis clarification if any within 
three days of receipts' of the letter and the woi kman- 
submitted his explanation vide his letter dated 24-5-1999 


fwtongly nicntlDiiedas 24'‘6“i999 inihe wijten-sta^^ent), 
bpt the same was considered not,satisfaetP^y 
, consici'ci '-c seriousness of the misconduct, the 
workman was oiinjissed froin services wifii immediate 
effect, vide order ofdism.Lssal dated 25-5-1999 (wrongly 
- mentioned as 25-2-1999,mAbe written statement), after 
obtaining due approval from the Competent Authority. It 
is also pleaded by the party no. J ,that the enquiry held 
against the w’orkirrian was just, fair and proper and his 
dismissal from service on proved charges bf misconduct 
of a vqry serious nature is perfectly legal and justified and 
therefore, the workman is not entitfed'fof ahy felief. 

4. The legality of the departtnental:€nqmry \y^s taken 
‘ for consideration as a preliminary issue, as the workman 

was dismissed from service, afeer holding of a^fepertmental 
enquiry arid vide order dated 23*-2-2007i;the departmental 
enquiry was held to be legal and proper. 

5. In the written notes of argument, it was submitted 

by the learned advocate for workman that the charge sheet 
submitted agumst the Wtorkinan was vague and clauses 
,26.4j 26.18 and 26.27 of the Certified Standing Orders do 
not attract in the faetk and.circum|^^ the present 

case and omissions to meritipn abbut the evidence in the 
charge sheet was ebhtrary to the pniitciples qf natural 
justice and the wordings and expression made m the charge 
sheet clearly indicate the predetermined conclusion by 
the punishing authority and a dcpartmeixtahenquiry based 

- bn such illegal charge is totally vitiated in law and in the 
enquiry, the workman: was not given reasonable 
opportunity^ to defend;himself and the enquiry was 
conducted ex-parte. It was also submitted that the enquiry 
report submitted by the enquiry officer is wholly perverse 
as the report w as prepared basing on extraneousmaterials 
like prior action and memos etc, which did not have any 
cciririectioft with charges leyelfed against the workman and 
copies of documents were not supplied either at the time 
of submission of the charge sheet or during the enquiry, 
for wh,ich, the w orkfrian was prejudiced and the impugned 
order of dismissal in grossly disproportionate to the 
quanvurn of offence and the order in vindictive in nature 
and . the same is not passed in good foidi, but under 
cotdirable exercisedfright by die partj' hoil andhence not 
sqstainahle in law. ' ‘ ■ 

' 6. Per contra, it was •submitted by the 4earned 
advocate for the managemerit that in.4iqstateipent pf claim, 
no challenge has been.made regarding die perversity of 
thb findings by the wofWnau and the enquiry officer has 
analyzed the evidence adduced before him in aq objective 
and dispassionate manner and the report is based on 
eyidence on record arid hot on any other bktraneous matter 
or cori^ideratibn and according to j udicial pronouncement, 
even if, any other authority could borne to different 
cdnclusibn on the same ffiaferial, the rbpbrt of the enquiry 
officer is not be set aside, unless it is shown that the 


i 











report is such, which no rational and reasonable man could 
have arrived at such conclusion and the fmdings of the 
enquiry officer are not perverse and rules and law have 
been fully complied, while passing the order of dismissal 
hence, the punishment inflicted against the workman 
cannot be held to be illegal and set aside on this ground 
and the charges levelled against the workman are very 
serious in nature and such charges have been proved in 
the departmental enquiry and for such rowdy, riotous, 
disorderly and violent behaviour, the only appropriate 
punishment was his dismissal frona service and any lesser 
punishment would have created a bad precedent and led 
to encouragement of indiscipline. 

In support of such contentions, reliance was placed 
on the decisions reported in AIR 1972 SC 2182 (Power Co. 
lid. Vs. The Labour Court II, Lucknow), AIR 1970 SC 1334 
(M/s. Perry and Co-. Ltd. Vs. P.C. Pal), AIR 165 SC-155 
(Tata Oil Mills Co, Ltd, Vs. The Workmen) and 2001 LAB. 

1 .C.-462 (Syed Rahimuddm Vs. Director General), 1996 LAB. 
I.C. 462 (B.C. Chaturvedi Vs. Union of India), 2003 LAB.LC.- 
757 (Regional Manager, UPSRTC Vs. Hoti lal),2005 LAB. 
I.C. 4158 (VRamana Vs. APSRTC) and 2005 LAB. I.C. 854 
(Bharat Forge Co. Ltd. Vs. Uttam ManoharNakate). 

7. Perused the record. Taking into consideration the 
pleadings of parties, the documents of the departmental ^ 
proceedings, the enquiry report and the written notes of 
arguments, it is found that the charges levelled against 
the workman are not vague and the charges have been 
mentioned in detail and charges have been correctly 
framed under the relevant clauses of the Certified 
Standings Orders. It is also found that the workman had 
never demanded copy of any document and there is also 
nothing on record to show that due to non-supply of copy 
of document, the workman was prejudiced. The workman 
has also not taken such plea in the statement of claim. 

Admittedly, the workman has not challenged the 
perversity of the findings of the enquiry officer and the 
pioportionality of the punishment in the statement of claim. 
However, on perusal of the enquiry report it is-found that 
the findings of the enquiry officer are based on the 
materials produced before him in the departmental enquiry 
and he has analyzed the evidence in a rational manner 
and he has also assigned reasonable and cogent reasons 
in support of his findings. Though the enquiry report 
shows that documents regarding the previous conduct of 
the workman were produced in the enquiry the report does 
not base on the same, but the same is based on the 
evidence produced before him. Hence, the findings of the 
enquiry officer cannot be said to be perverse. 

So far the punishment is concerned, it is found that 
charges of ver^ serious misconduct were leveled against 
ihc workman and it is found that the said charges have 
been proved in a properly conducted departmental enquiry. 
Applying the principles enunciated by the Hon’ble Apex 


15, 2011/3?rf^ 23,1 933 7555 

Court in the decisions as mentioned above and relied on 
by the party no. 1, it is found that the punishment imposed 
against the workman is not at all disproportionate to the 
act of his misconduct and the same is also not otherwise 
arbitrary: Hence, there is'no grounef to interfere with the 
punishment. Hence, it is ordered: 

ORIWCR 

The action of the mMtagement namely Sub Area 
Manager, Hindustan Lalpeth Open Cast Sub Area of 
Western Coalfields Ltd. in dismissing Shri K. V. Kharalkar 
Ex-Tripman, Hindustan Lalpeth Open Cast Sub Area, WCL 
is legal and justified. The workman is not entitled for any 
relief 

J. R CHAND, Presiding Officer 
f^Trr^,2011 

w.air. 

-14) ^ tiHRT 17 ^ •H<<+K TETI. ^ 

■a aqfwoT, 

•?ft^-2, 130/96) ^ 

[U 1^-22012/530/1995*3TT^ ) ] 

New Delhi, the 21 st September, 2011 

S.O. 2914.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 130/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their workman; which was 
received by the Central Govemmenl on 21-9-2011. 

[No.L-22012/530/95^ 

D, S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE ' 

BEFORE THE CENTRAL GOVTERNIVIENT 
INDUSTRIALTRIBUNAL (No.2) ATDHANBAD 

PRESENT: SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 
(1) (d) ofthe I. D. Act, 1947 

Reference No.130 of 1996 

PARTIES: Employers in relation to the management of 
FCI, Patna and their workman 

APPEARANCES: 

On behalf of the workman: Mr. U. K. Dubey, Authorised 

Representative of the Unio!>. 
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On behalf of the employers: Mr. Laxman Chandra Das, 

Manager (IR) 

State: Jharldiand. Industry: Coal. 

Dhanbad, dated the 8th September, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) of tihe I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-22012/530/95-IR(C-II)dated 6-11-96. 


I “ Whether the action of the management of Food 
Corporation of India, Patna in not regularising the 
1 services of Sh. Ram Bilash Paswan and 9 others in 
the grade they are working is justified and legal ? If 
not, whatrelieftheworkincnare entitled?” 

2. The case of the workmen as pleaded in their 
Written Statement by their Union concerned is that their 
services as Watchman, Peon, Messenger, Shifter, Sweeper, 
Stitcher and Dusting Operator etc. are being utilised by the 
management siiice their engagerhent on the specified date 
mentioned in the armexure by the management to perform 
the duties of Subordinate Cadre as Casual/Daily rated 
employee on priority of their works required at the Food 
Stopage Gulabbagh/Belauri (Pumea). Their attendances 
marked by the regular staff of the concerned department as 
‘A’ and ‘P’ for absence and presence respectively. Their 
salaries were/are being paid to them through monthly bills 
and occasionally from its Contingency Fund. As per 
decision of the Board of Directors of the Food Corporation 
of India (FCI) in its 176th meeting, it was held to regularise 
the services of all casual/daily rated employees on its rolls 
completing three months work on or before 2-5-86 against 
entry level category III and IV posts according to their 
qualifications. Accordingly as per the Headquarters 
Circular/letter No. EP-I (4)/86-Volume-II dtd. 6-5-87 more 
than 100 casuals/daily rated employees have already been 
regularised in their services as Watchmen by the Regional 
Management, FCI Patna. The workmen though having full 
qualifications for it have not been regularised against the 
post of Class-IV staff. Watchman, Sweeper etc, on which 
their juniors have been regularised by the management. 
The Management’s action for not regularising them is with 
a view to victimise them denying their due wages and 
other benefits such as lunch and medical allowances etc. 
of Class IV employees for the similar duties their juniors 
are getting. The concerned workmen are getting their 
salaries since their engagement as for the Minimum Wages 
Act in clear violation of the Rule—‘Equal pay for equal 
work’ at the hends of the management. 

3. Further case of the workmen is that the Head 
Quarter of the Management as per the Circular No. 28/1986 


dt. 2-5-86 had decided henceforth net to engage any casual 
in the Corporation. Then on the representation by their 
Union a^ut the regularisation of the casual/daily rated 
employees on its roll as on or before 2-5-86, the Headquarter 
Management a^per its 10861101100813.0. Letter dt 2-5-86 
and accordingly all the subordinate Officers as per their 
D.O. letters dtd. 2-5-86 and subsequent reminder letter No. 
EP. l(4)/85-Volume-I dtd. 11-9-86, the casual/daily rated 
employees as sponsored to the Headquarters were 
regularised but the Regional Management has neglected 
the case of the workmen in regularising their services, 
though they have completed more than three mondis work 
in tile Corporation continuously on or before 2-5-86 in view 
of the aforesaid Circular/Letter dtd. 6-5-87. So tiicy arc 
entitled for their regularisation with the similar jobs and all 
other benefits as the regular staff are getting since their 
engagement in the work of the Corporation. The Union 
has decided to represent this case without engaging an 
Advocate, therefore, the management may not be allowed 
to engage any Advocate in it. 

4. The Union Representative in its rejoinder has 
pleaded that the entire claim of the workmen/Union being 
based on the actual work performed by them years together 
as per the records of the management is perfectly gequine 
and legal. Previously two depots were functioning one at 
Pumea Gulabbagh and other at Belauri but now only one 
depot at Gulabbagh is functioning. The workmen have 
worked directly under the control of the managonent only 
and not under the contractor. The Depot Incharge, and 
Officer Of the Unit, is the authorised person of the 
management to take any decison for betterment of the 
Corporation, so he is all in all for that Unit. In fact, 
contracters are being appointed by the Depot Incharge to 
co-ordinate in the function of his controlled dqiot in respect 
of transportation etc. As the woik of Corporatimi increased 
as result of Storage Capacity came to 35 Million tonnes 
instead of 18.5 million tonnes, hence the workmen were 
employed as casual workmen as per woric force more 
required than its sanctioned strengtiL The FCI is the big 
organisation and its offices and depots are functioning in 
various towns and districts and in all the States of the 
Coimtry, so the staff of a particular unit caimotbe debarred 
fi’om their regularisation in service as the Surplus until it is 
declared by the Headquarters New Delhi, fa tuition to 
regular treatment for the safety of stocks tiie workmen 
performed the job as the Watchman, Sweeper to tiic job of 
stitching the bags during the period when there was no 
work of fumigation. In fact there is a lot of scope of the 
management to provide them regular job by regularising 
their services, for which the Headquarter Management has 
also relaxed the ban as mentioned above. Moreover, the 
workmen have put more than240 days work so they cannot 
be treated as casual workers and their regularisation does 
not arise against the sanctioned post which is not required 
for its sanction, as they have completed work continuously 










11—3(ii)] 


«TRc!^WT^: 15, 2011/37lf?aR 23, 1933 


7557 


for 240 days in each calendar year for several years. They 
are still working against the Subordinate cadre post in the 
Coiporation. 

5. Specifically refuting the aforesaid allegation of 
the workmen as imaginary and baseless, the Management 
has stated in its pleading that tbe Management had two 
food Storage depots one its own at Beluri, Pumea, and 
other hired one at Gulabbagh under its control, out of them 
only the former continued to function in 1990 when the 
latter was dehired. The Management awarded contracts to 
private parties time to time for the jobs of transportation, 
handling of food grain storage, and its incidental ones 
including issue of food grains from the food storage depot. 
It engaged the dejjot incharge for exercising supervision 
and control of the jobs under their own charges. The depot- 
incharge used to co-ordinate with the contractors in 
aforesaid jobs. The Management had deployed sufficient 
number of Class in and IV workmen to effectively supervise 
the jobs coimected with the depots. No vacancy existed 
for Class IV post nor any post of a messenger was 
sanctioned in the depot. The three casual workers engaged 
as Water Carriers used to bring water as well as to perform 
the job of a messengar. They were regularised in the year 
1988-89 as per the Management’s Circular dtd. 6-5-87. Even 
the premanent workmen after dehiring the GulaJjbagh depot 
became surplus. None of the workmen held any post on 
permanent or regular basis, rather mostly of them were 
exigently engaged for fumigation work carried on at intervals 
of 3-6 months during pick period of the transportation of 
more materials, for sweeping, collecting and filling the food 
grain in the bags. There is no fixed job for the workmen. 
None possess the requisites for regularisation as per the 
aforesaid circular. The Central Government has passed the 
order under the F. C. Act banning on employment of a 
person against creation of new post or any vacant post, 
the Circular dtd. 6-5-87 stands automatically withdrawn, so 
the workmen claim for regularisation thereunder is baseless. 
Merely putting 240 days attendance in absence of 
sanctioned permanent post cannot be their claim for 
regularisation against the statutory ban upon the 
Management; it carmot fill up vacant post through their 
regularisation. After existence of vacancies and proper 
sanction from the Central Govt, for filling up such vacancies 
the rule of regularisation has to be promulgated and the 
workmen falling under the rules can be regularised but 
these workmen are not covered by the Circular. The casual 
workers are engaged in exgencies now and then. Mostly 
the workmen are illiterate to read or write books and 
registers etc. as watchmen, mesiienger i;. No attendance 
Register is maintained for cas ?al workers rather their 
attendance sheets convert into their bills and vouchers 
through which they receive tlien payments for the nature 
of the jobs done. Moreover, the circular became defunct 
after the order of the Central Govt.’s Order banning 
recruitment, regularisation, absorption etc. of workmen into 


the employment of ftie Corporation. The duty hours of 
casual workers is in exigency for one to six hours on any 
day, but they get one day wage for 1-2 hours work as per 
the Minimum Wages Act. Some work like fumigation as 
required takes few hours. Therefore, the workmen are not 
entitled to regularisation. 

FINDING WITH REASONING 

6, In this case, WW-1 Ram Bilas Paswan, WW-2 
Harendra Nath Biswas, both of the workmen in behalf of 
the Union, MW-1 Shambhu Sharma, the Asstt. Manager 
(Depot), and MW-2 M.L. Banerjee, the Dy. Manager (Per) 
fix)m the side of the Management have been examined. 

The Statement of WW-1 Ram Bilas Paswan as one of 
the workmen deposing for self and other concerned 
workmen is that they worked for 24 to 25 days and drew 
their wages once in a month from the management 
according to the bills prepared by it. As a part of his duty 
he used to open the Godown, sweep it, collect the grains, 
stitch the bags and he was to spray over the foodgrains for 
preservation and also he used to do all such work as 
instructed by the Management on priority basis. The 
Management used to pay him daily wage but on monthly 
basis. The witness WW-1 has proved the documents 
showing the attendance of the concerned workmen 
including the present one (photo copies of their working 
days and the payment amount -marked as Ext.W-10 series). 
The forwarding letter of the management to the District 
Manager, FCI concerned dtd. 15-7-94 as Ext.W,-11 
specifying the requisite qualifications of all the nine 
concerned workmen as submitted, the Regional Manager’s 
letter dtd. 13-2-95 concerning the matter of their 
regularisation of service as Ext.W-12. According to the 
witness though he has been working continuously under 
the management on daily wages basis for about 15/20 years 
and the services of other daily workmen have already been 
regularised by the management in the year 1988 but the 
management did not regularise their services, that Fulmati 
Devi, one workman died but the rest are still working, though 
he has admitted that they were engaged as casual labourers 
without any appointment letter, denying their regularisation 
by the management in lack of their requisite qualification 
and experience. 

7. WW-2 Harendra Nath Biswas, as a workman has 
Stated to have started working as a casual worker from 
February, 10, 1986 at FCI F.S.D. Gulabbagh Depot now 
working at Beluri Depot along with the other workmen 
corroborating the evidence of his colleague Ram Bilas 
Paswan, WW-1, he has stated they were not allowed to 
sign the Attendance Register rather their presence or 
absence was marked by the Management on the basis of 
which their wages were prepared and paid ; that his 
colleagues Banarsi Mandal, Subhash Thakur, M. K. Samiyar, 
casual worker have been regularised and that they (the 
loncemed workmen) worked more than 240 ^ays in each 
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year as a casual labour, and still working so he claimed fumigation and salvaging the stock etc. The wi^ess could 

their regularisation. He has also proved the copies of the not recall if the cause npn-regulaiisation of the cOhcemed 

Bill prepared by the Management for the payment of wages workmen due to non-fiilfilment of the aforesaid coriditiori^ 

from March, 1993 to 1995 as Ext. W-14 series, the copy of was mtimated to him, though the papers of the management 

the seniority list of the watchmen and the copy of the order transpired the case of the workman cpneerned for his 

concerning vacancy position of Class IV staff of the FCI regularisation could not be considered f<^-nonTrece4H of. 

under Bihar Region as Ext. W-15 and W-16 respectively. the particulars and the papers (produced- on; behalf of the 

The wimess in his crdSs-examination could not ascertain workmen) have been marked Ext. Tl^ w^ess, 

the exact date of joining but working since 19th February, ' (MW^2) has denied the reguUrisat^n' of the workmen’s 

1986 as casual worker. He used to serve drinking water to service inspite o f the fulfilment of the condition noted 

the staffand also swept the Godown and sprayed medicines above. ^ , . ; - ^ 

over the food grains over the depot, though the y K. Dubeyi the Union Representative for 

management did not issue any appointment letter for his workmen submits that these nine workmen having 

engagement as casual worker, and he heard of the formation completed three months continuous service bh or before 

ofacommitteebythemanagemditin 1987 forregulansation 2-5-86 hs well as having requisite qualificaMs Of 

of casual workers; The workmen are alleged to have ^ worked as a casual Wokef under the 

submitted their qualificafibns certificates to the Management as apparent from the Exts.W^O scries. 

Management for consideration of their regularisation, W-il,W-13and W-14 series which prove their ebntihuous 

expressing his ignorance about the qualification of one service for more than 3 years eVen ih lack of any 

woriman Kritya Nand MaUic. He (WW-2) has denied that qualification. So they are entitled to re^lariisato bf thefr 

the concefned workmen did hot work continuously for g^yvice as held in the case of BKagwhti Rra^d -versus- 

three months upto 2-5-86, in respect of which in faetthe Oei^ Stole Mmeral CotirnfaHori; Am im(pa^37N 

management prepared the bills showing them as casual Further plea of the Union repr^entativc is thatinahy juniofs 

labour, and Beluri Depot as a post of Messenger. Jagdish Mahato (Sl.'No. 60) who Waa engaged on 

8. Whereas the stotementof MW-IShambhuSharan 24-4-86 haW been regularised'by the mahagefii^ but toe 

the retired Assistant Manager (Depot) reveals that dunng case of the workmen Has been unequally^ trbatod by toe 

his tenure from 1996 to. 1999 accordingly at FSD Beluri rnariagetnent which is against toeprincipleS bToqdality to 

(Pumea) the concerned worl^en as a casual labour in toe public employment under Article 14 and 16 of toe Indian 

depot used to sweep and fill up bags with grains in toe Constitution in respect of which, the Horfbie Apex Court 

depot in exigency. The concerned workmen was not given in toe case of Union of India -Versus TulSiram Patel, AIR 

any appointment letter for it nor was ever allotted any 1985 at page 416, has been pleaded to hold. . -Equality is a 

shifting duty of the Watchman for eight hours rather 1 dynamic concept with many aspects and dm^Mions and 

tbund them (toe concerned workmen) working in each it cannot be crippled, cabine and confined: It has also 

montoin the depot of Belmi dunng my tenure from 1996- been submitted by the Upion representative that these 

1999 during which as the Depot Incharge the wimess used workmen have completed 240days work ia each calendar 

to prepare bills for the payment of their wages though he year and they stq still in the seivice of toe FGTfor 15 to 25 

could not recall it the number of the days of the work of the years. 

workmen concerned at the relevant time. 11. Whereas the contention of the Management 

9. MW-2 M L.Banerjee, the Deputy Manager Representative is that none of toe persons concerned 

(Personnel) the FCI, Regional Office, Patoa has stated that regularly worked rather the casual workers have been 

on 29-4-88 while he v/as a member of the Committee for engaged by the management in exigency; besides that ^e 

regularisation of casual employees, after consulting the concerned persons did not possess the ^ 

particulars of concerned workman Ram Bilas Paswan they qualification and did not toiftll toe epnditto^ their 

(management) could not get any scope to recommend his regularisation as per Circular dtd. 6-5-19^7, which 

name for regulansation in service. As per some of toe automatically stood withdra^ folfowiti^ the Central 

entenas fixed for it, namely, (i) the person must be a casual . Government’s rule banning toe employiftent ofmy persons 

I employee, (it) he must have completed three moi ths in the terms of the provisioii ofthe Food Cot^or^on Act^ 

I service as on 2-5-86 and he must have passed Class Seven so the casual labourers can neither Be rbgiila^ised nor 

1 examination but the concerned aforesaid workman had entitled to any relief It is also o^enttod on behhlf of the 

I failed to fulfil the aforesaid conditions. According to the management that out of the nine persons, Smt. Futoi^ti 

i witness toe casual employees and toe casual iaboup have Devi h&s, already expired long back '^d tjiaf the etaim of 

i separafo entity, as the casual employees perform the work these persons based on toe photo ;copy of the fabricated 

as a Water Carrier and a messenger m toe office but casual . and false documents cannot b^ sustainable in fhe^eye of 
labours work sweepingtoe floor of the shade for collecting law. Admittedly, toe casual worker who completed 90 days 

picked grains, and assisting quality control staff in service on or before 2-5-86 agairist Class tll ^d IV posts, 
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Ihc teiteo^ ot Kegio-ial Manager, Patna 
' ;lt< i. 25-9 B?., and 3 ! • ;h94,13-2-95 (Ext.W-2 series) 
'cntfc as Ext-W-1 2 the Assistant Manager, FCI 
dt: 3 h 2-94 and lena;dt. 15-7-94, Belouri (Pumea) 
Exts. W - 3 ai id W ,n respec 11 V e! y, District Pumea 
FCI letter di. 24-5-S9 (ExE\V- 4) and FCI Zonal 
Manage^ Calcuttadt Icnei dt, 23-1 -1987 (Ext.W-5). 
fhese uHiC casual workcfe. as per LxtAV-1 series 
the statements prepared by the Management 
' concenLed of District Off'cc Pumea as well as 
Beio'un (PuncxO itre .sbc'wn to have been initially 
engaged in tlu: respective ^ ' 00 - as under : 

S L >.. Nan te o t tire 'A'cnkm an • ^ Date, yea r of 

engagement. 

SlinRamHilasPaswan 1978 

2 A Sbn.Hari Btias Fasv.'an 1980'. . 


. , -.i' ■’ i vx-xC :.?Opensedwitb and 

■ - ■*.' f,-;. . Vget';;soinedecumentsof 
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■i-yv-; reference case are almost n^plica of 

,e ! C" '''idS.W-! 0 A'W- t^Ah thss 

’ cA' EA riivc" only •'clevaut deemuents 
fi?.-,; J'/Onnory i.d. Labour's )c!'‘er 
■ ■; -o- ■,i.,b'Ari'!rci d:d b...[2..|97;Vci,n d;-:' 

•■ 0 c-, '■■■ : E;c.A 4 unrh'rnc.v nAhi’s Icber dtd. 

' ;■ S- 2(>t l9?9(ExnrW-3,n?d 

■ 5; . c • ..., .. •cc :A='?i:,er mOrencv:- tiosc N*'. 

p . 1 .. r b;.,;; ii; . .hibsuou of employon-ui 

v ■ u f. Ck/cimg, Dusting and 

- ohi:-.,-' .■•/txHtn’imcni concerned 

' ■ c-r a! An ."f thi- Central Govermnent 

'~''u ;'':ir;Mfrmain,io oi Utc luatenals anaiutbic 
.. . :.;r' '.i x-.:u os the mlevau! dnenments 

, F.ebo'XV/c v.’aSi: No. ! t ,s/ 

o ‘C'Cnu/ nK.ts.U'- indiSpt!U'’.yv: 

ou ;nc"(inn\v/x 1 . 00 ‘, 1 ;inciudnig Si. .No, i Sn Ram 
j. ;vs ;;n' irie u>ran!'ij;’'e(.i with the Oidei 

/.. /-N-.vvi ‘ rec wori.nig ;.;s easuaiftbourer 

orn-v':f ..■^;mcut■ 

, c'i.ff ./ ■./ scpnii/s nc'ioO o'Aonnco of 

vvS'. ■ n :i cvijC'C’ ned as on 2-5 1986 as a factor 
hv ihc management for their 
r v .'t;,:., ■ . ■ cof b iiu.i m.magciueru of the 
1...-'''-’ mO' ■: ■‘nrn',m has been ciakiUg 
os/mococt rvitn th-? mithonMos concerTmd 
, - .-o .‘ -Kv 'o- ichio de 7- i 1-85 (Fxt,W ]) 


3.,; Sint D.ayaPam 1984 

4.' Smt. Sumnrai)e\T ■ .' ■ 1984 

5 ' ^SbriHamndra Math Biswas 1984 

6,' Shri Ram Deo Das 28-1-86 

7 ■'Slui Mahadeo Paswan October, 1984 

8. Shi'i K tityrmand, MallUc Jan., 1980 

'Und 

9 ' Sni f. r ub na 1 i Dei . 'N ow dead: June, 1978 


(«i) d'he papers of the management as admitted by 
MVV.2 M:,L. Bancrjee. the Dy. Manager, 
Personnei, FC,I Regioiial Office, Patna transpired 
the case’Ot the concerned workmen for 
i , mgulansation cuuld not be considered for non- 
reuctp'^ of the particulars winch is apparent from 
the Managenient s paper 1 /xts.W-12, hCl Patna s 
letter dl. 13-2-' *5 along with the acquittance rolls 
of thC: casual wusknmn concerned namely 1. 
Sri Ram Bilas Pas wan, 2 Sri Hari Bilas Pas wan, 
3 Smt. Da>a Ram, 4. Sumitra Devi, 5. Harendra 
Nath Bc'vwas, 6 Ramdeo Das and 7. Mahadeo 
Da.^ as weii as Fo;t. W-l i. the District Office 
Pvii/nea list of tS/e workmen whose particulars 
were not veceived. 

44. The Semotity list ofwaichmcn as on 31-12-98 ip 
respect of Bihar Regie n (of the PCI marked as l/xt.W-15) as 
adnuttifd bv rhe. nvanagcniont and the pnoto copy of the 
statements show.! ng the vacancy .status oi Class IV staff of 
the FCI under the signature of Assi.staiit Manager, 
Personnel I'Ci, Regional Office, Pama Bihar as Ext. W-16 
also remained kUirchutted by the MariagemeuL 

' 15. hi addnj^-:ifto the aforesaid iacts, 1 also find from 
Exi W- 10 seruTs, the ca.sual labour hilFs (photo copies) 
which provi: nP' cbu.nably chai out b' ‘bo ^fomsaid nine 
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workmen, the workmen as per the list annexed with the 
order of reference Sl.No.l to 5 namely 1. Shri Ram Bilas 
Paswan, 2. Shri Haribilas Paswan, 3. Smt. Daya Rani, 
4. Smt. Sumitra Devi and 5. Shri Harendra Nath Biswas 
have been wotking since 1984 to 1989,1992 > 1993 and SI. 
No. 6 Ramdeo Das had served from April, 1992 to March, 
1993 only and from December, 1993 to November, 1994. SI. 
No. 7 Mahadeo Paswan had served from November, 1984 
to March, 1985, March, 1986 to 1987, 1992 to 1993, SI. No. 
8 Krityanand Mallick as per Ext. W-1 served the FCI up to 
8-10-1985 since January, 1980 and thereafter from 
December, 1993 to November, 1994 so he has also 
completed three months of his service as casual labour 
on 2-5-86 but SI. No. 9 Fulmati Devi (dead) served from 
December, 1993 to November, 1994 as apparent from-the 
Ext. W-14 series, the casual labour’s bills for the year 
1993-94, which proves the working of all the aforesaid 
workmen as Casual Labour for the period of December, 
1993 to November, 1994. Both the aforesaid series of 
Casual Labour’s Bills do not prove the case of Ramdeo 
Das working before the date as on 2-5-86 even thereafter 
regularly except in the letter years 1992 to 1994. Hence, I 
find that the case of the workmen at SI. No. 1 to 5,7 and 8 
as per the list of the workmen has been made out but the 
case of the workman SI.No. 6 Ramdeo Das, and SI. No. 9 
Smt. Fulmati Devi (dead not made out). 

16. Viewing the nature of the employment of the 
workmen aforesaid seven workmen as casual labour who 
had completed requisite qualifications i.e. the completion 
of minimum three months their service as on 2-5-1986 are 
still working, had the management of the District Office 
furnished the Headquarters authorities with their 
particulars as required- regularly up to 1996, their services 
would have been regularised. Under these circumstances I 
hold that out of the nine workers SI. No. 1 Ram Bilas Paswan, 
SI. No. 2 Sri Haribilas Paswan, SI. No.3 Daya Rani, SI. No.4 
Sumitra Devi, SI. No. 5 Shri Harendra Biswas, SI. No.7 Shri 
Mahadeo Paswan and SI. No.8 Krityanand Mallick are quite 
entitled to regularisation in the Group-D post. But the rest 
tvorkmen namely SI. No. 6 Ramdeo Das and Smt. Fulmati 
pevi are not entitled to it. 

Therefore, the action of the management of FCI, Patna 
not regularising the services of aforesaid Ram Bilas Paswan 
and others as mentioned above i.s held not justified and 
legal. But action of management not regularising the 
workmen SI. No.6 Ramdeo Das and SI. No.9 Smt. Fulmati 
Devi in their services was quite justified and legal. Thus 
only the afore.said workmen namely Ram Bilas Paswan, 
Hari Bilas Paswan, Smt. paya Rani, Smt. Sumitra Devi. 
Shri Harendra Nath Biswas and Mahadeo Paswan and 
Krityanand Mallick are enfrtled ,to regularisation of their 
service.^ in;Group-D posfei wUhin months from the 
<jlate df publication of 

KiSiflORJ RAM, Presiding Officer 


^ f ^^,21 2011 

29 i 5 .~ 3 fl«i)ni 4 i 1947 (1947 

^ 14) ^ vm 17 ^ iff. 

'mm a ffefi ftich 

^ (^T^ 23/2002) ^ 

^ ^ 21-9-2011 ^ 3ir<! ^3RT 81TI 

[U T^-22012/152/2001-311^ 

R^T. tJOrnriW TT^, 

New Delhi, the 21 st September, 2011 

S.O. 2915.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 23/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in theAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 21 -9-2011. 

[No. L-22012/152/2001-IR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXLRE 

BEFORE SfflU J. P. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT /NGP /23/2002 Date: 14.09.2011 

Party No. 1; The Dy. General Manager, 

Neeljay Sub Area of WCL, At Neeljay 
Post Bellora, Tah. Wani. Distt.Yavatmal 
Maharashtra. 

Versus 

Party No. 2: The Jt. General Secretary, 

Rashtriya Koyala Khadan Mazdoor Sangh 
(INTUC), 604, Behind Giripeth Post Office, 
Opp: RTO Nagpur, Maharashtra - 440010 

AWARD 

(Dated: 14th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management ofNeeljay Sub Area ofWCLand their woikman 
Shri Pandurang Chandankar, for adjudication, as pc. letter 
No. L-22012/152/2001-IR (CM-II) dated 30-1-2001, with the 
following schedule:— 

“Whether the action of the management of the Neeljay 
Sub Area cf WCL Ltd., Neeljay Post Bellora, Tah. 
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Wani, Distt. Yavatmal (Mah.) in dismissing Shri 

Pandurang Madhav Chandankar, Clerk Grade-I from 

services w.e.f. 11-10-1994 is legel and justified ? If 

not, to what relief he is entitled to ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, Rashtriya 
Koyala Khadan Mazdoor Sangh (INTUC) (“ die Union” in 
short) filed the statement of claim on behalf of the woricman, 
Shri Pandurang Madhav Chandankar (“the workman” in 
short) and the management of W.C.L. (“party no. 1” in 
short) filed the written statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman was working 
at Neeljay-II open cast project at the time of his dismissal 
from service and he was a permanent workman and he was 
initially appointed as a general mazdoor on 16-4-1975 and 
on account of his efficient, able and devoted services, he 
was selected as clerk grade-III and subsequently promoted 
as clerk grade-II and then as clerk grade-I and on 2-5-1993, 
a charge sheet was submitted against him under Section 17 
(i)(a) of the Standing Orders on the allegations of his 
tampering the entries in the attendance register in respect 
of one Shri I.V. Chalam, Shovel Operator, who had been 
marked as absent from 17-4-1993 to 27-4-1993 and that he 
scored out the old entries and entered attendance of Shri 
Chalam and signed the same himself and he was called 
upon to submit his reply to the said charge sheet and he 
submitted his reply but party no. 1 being not satisfied with 
the reply, initiated a departmental proceedings and 
Shri D. K. Chandok was appointed as the enquiry officer, 
who conducted the enquiry and submitted his report to 
the disciplinary authority and basing on the enquiry report, 
the Dy. General Manager, WCL, Neeljay Sub Area imposed 
the punishment of dismissal from services against him on 
8-10-1994 and though he filed an appeal to the management 
for his reinstatement, the same was not replied and the 
union also requested to the Chief General Manager, to 
communicate the decision on the appeal by letter dated 10/ 

11 January, 1997, but as no reply was received, the dispute 
was raised before the Assistant Labour Commissioner 
(Central), Chandrapur and as the conciliation failed, failure 
report was submitted to the Central Government by the 
ALC and in its turn, the Central Government referred the 
industrial dispute for adjudication to the Tribunal. 

It is further pleaded by the union that even though 
the Certified Standing Orders of WCL had already come 
into force w.e.f. 23-1-1993, charge sheet was submitted 
against the workman on 2-5-1993 under the model standing 
orders and therefore, the charge sheet itself is illegal and 
copy of the complaint received by the disciplinary authority 
against the workman was not supplied to the H^orkman, so 
the workman was denied reasonable opportunity and on 
that ground also, the charge sheet is illegal and bad in law 


and the charges leveled against the workman are vague 
and not specific and the workman had been charge sheeted 
on falie allegations, which is clear from the evidence of 
Shri S.M. Bobde, the attendance clerk and no charge sheet 
was submitted against the real culprit and the enquiry was 
not conducted in fairness, keeping in view tlie principles 
of natural justice, therefore the enquiry is bad in law and 
relevant documents were not supplied to the workman 
before the enquiry or during the course of the enquiry and 
the list of witnesses was also not supplied to the workman 
and thereby, the enquiry officer failed to offer reasonable 
opportunity to the workman and at the time of imposing 
the punishment, the past clean and unblemished service 
record of the workman was not taken into consideration 
and the findings of the enquiry officer are perverse and the 
punishment of dismissal of the workman from services is 
harsh, unfair, unjustified and bad in law. 

The union has prayed for the reinstatement of die 
workman in services with continuity in service and fiill 
back wages, 

3. The party no. 1 in its written statement has|deaded 
inter-alia that the workman was posted at Neeljay no. II 
open caste mine as Gr.I Clt^rk before being dismissed frotn 
services wd he was the in -charge of die attendsntl^ seetkw 
and his nature of duty was such that a very hijd^ dii^ree of 
integrity and honesty was required from him, but it was 
alleged that one shri J. V. Chalam, Shovel Operator was on 
leave without pay from 17-4-1993 to 27-4-1993 and the 
workman unauthorisedly and without petmission of die 
competent authority scored out the attendance of 
Shri Chalam in the attendance register of those days and 
by over writing marked Shri Chalam present on duty and 
he initialed and signed the said entries and the act of the 
workman amounted to dishonesty in connection with the 
employers’ property and business and as such, the 
workman was charge sheeted and placed under suspension 
and the charges were detailed in the charge sheet and the 
workman submitted his explanation to the charge sheet by 
denying the charges and as after examination of his 
explanation, the same was found not to be satisfactory, it 
was decided to conduct a departmental enquiry against 
him and accordingly Shri D.K, Chandok was appointed as 
the enquiry officer and the workman fully participated in 
the enquiry along with his co-worker and during the course 
of the enquiry, witnesses for the management were 
examined and documents were produced presence of the 
workman and his co-worker and the workman was allowed 
to cross-examine the witnesses and the workman examined 
himself in his defence and he was cross-examined by the 
management representative and the enquiry olffieer 
concluded the enquiry with the consent of both the pSIlici 
and the enquiry officer submitted his report to the Manager. 
Neeljay OCM-II holding the charges to have been proved 
against the workman and while writing tiic report, the 
enquiry officer made a detailed analysis of the evidence 



adduced before hiiTi by die paitie:; ai.d .ru t d al 
logical and otdcctive finding and i'*: .ida noi hiS; 
findings on any extraneous maurria^ a eii.,s!a-:Tarion and 
die copy of the enquiry repoit wa?; ^ i ■: • ;:i tbit worknian 

vide letter dated 2Pv6-iv'94,foiniat-.et . p ^ ..oUiOo;; agamsi 
the same, if any, hut no represent.', oi i '.vas by him 
and the manager, Neeljay OCM -b after bt”' ,r * uislied tliat 
the charges have been pioveu a:>dn- die v/orkman 
recommended for dismissal of ihe we d;-:'... .tt ifo.e ■’.enoccs 
and after obtaining due appro-v'al of 'oie eouipclcm 
authonty, the workman wa^ dismiss'd fy tite sub area 
Manager-cuin -Deputy,GereraJ Mdaagci vak: order dated 
8*10-1994 making the dismissal eitecti ./e dom {[■ 1 0 •) 994 
and the departmental enquiry hcicl agansi fl;-. v/orkman 
was just, fair and proper and in accoroanc' wirh the 
principles of natural justice, it is further pieuced by the 
party no 1 that no ap .eal was iiled by v.r bef<-‘r'e 

the appellate authority andas thepenod cf/iiing jf appeal 
was overlong back ynd the union bsd m ioctm standi of 
filing any appeal under the Rile,.v ,ko d'imnhsal of 

an employeejdie management did not c;o.riskk.r it, necessaiy 
or desirable to reply to the union’s kdte: cinted 10/1 Itli 
Januaryv l997'aiid the to ioliow u c Ortified 

Stanefing Orders of \VjGL were issued ooJ y on 15-9-] 993 
and therefore till 15fi9-1993, theie w.:> a jrau.seuon period, 
during,which, ntodel standing ordets Imd l o oc folio wed in 
cases of disciplinafy action and the same '.onld not have 
been kept in abeyance andas such, action .v.;s laken against 
tile workman under the model standing osiers and action 
by .the management \it?as taken on oral cci;uihimt m this 
case and the manager did not think it prcycoto disclose the 
name of the person, who had given the vci bai coniidential 
report to him and therefore the charge she* r cannot be said 
to be illegal and charges leveled agamsi die workman were 
not vague and the workman did not raise my ob jection in 
his explanation that due to vagueness in tiic ehai ge sheet, 
he was not able to understand and answor the same and 
Shri Bobde in his evidence in the enquiry ha.- i clearly stated 
that the cutting and overwriting was don : b v the workman 
and therefore, he asked the workman to pahis ini tials and 
signature', which the workman did and id'..’ cv'orkman was 
riot charge sheeted oti false allegations ark ‘hero was no 
question of any ill motive behind its arti : ti and as there 
was no evidence of involvement of tshn i ’s'-vam, therefore 
the question of i^uing charge sheet agforct inrn did noi 
arise 'arid as' the ivorkman did no I dem arv, i ' ■ >' J ocn rn e n \ 
the question 6f supplying the documents ;hd not aris;: and 
the workman went through the doevnn; ’e.s lilco in the 
enquiry by the management and signed m-,. ...amc in .•.cken 
of having seen the documenLs and as sr- 'h, he did not 
suffer any prejudice in hiS defence and ;lic:c is no cnivision 
of supplying the copies of the day to day proceedings ot 
the enquiry and the puriishmenf :n;p;-.-ed against the 
Workman is just and prdper and the workin an is not entitled 
for any relief 


W . .y 1 dt;' .,'aSiJ VU ri'fk.’J (hc './i, Ci'-il ■ Ci '.ii 

services, ai'icf (r fdiag a dcpaomeniidcnqnirv, die quc.'-ti;'ii 
the validity of dv' dcpaitnienUil enquiry was t.;kc;= up tk: 
considcraiion as a omlinouaiy issui and 'ude <nd v d;u-..( 
ii ’.V;.'v held.that the enquiry: wai lejpd and 
proper and in accordance vuth the pnncipics of iiaiurat 
justusiice. 

It is no< cc. ,a'y to mention fere that while dccidnig 
the prelinoviury ;i.*.nc, the Tribunal consnicccd about die 
submission ot'iis: charge sheet a^amsitiie workman under 
the model siomhrip mders and ir was hcUl that no wrong 
was cornnotied iO comlucting the enquiry as ]X‘r mode' 
standing orders, 

5, Ai ibe tmic: of argitmeiu. u wes subnidted iy the 

union represcai .ove tbai the ctKiuiiV ofhcei io his icpon. 
did not explas:'; seasons and c!r.:;i'mstaric.w for whfch, 
the Mine k was not examined m the depa.ft::Tv:iUal 

enquiry and the leasons and ciicumatiHi“es f t ri-rp' 
supplying the cb.ruments h:i well os tlie list of v iuicsses 
and therefore, the findings of the enquiry officci ao: 
defective and ;ire perverse and the same are not based 
upon rcasonahie conclusions and, submission of charge 
sheet againsT th: vsirkman alone Jinounts to vietirnmation 
and as such, Uic findings efrhe eaqiiiiw onicer arc ycr 'cisc. 
It was further sohniiileJ by Uie union represtnladve thus 
ifie workruaii 'v/,?; appointed on 16-4-1975 as a genetai 
ma^door, but due his efneient and loyal services Ibr 18 
years, he Wv;s s'dev:‘ed as'CleiT. (d. HI and promoted as 
klerk Gr. If and then to Clerk <3r, ( ciivi the allq-ycd proved 
miscondeci agsiiw; the workniai' %vas fimt in h-.:'. service 
record :\vv ci such, the piinishn.ent of dismissal ircin 
services impo.-.ed up< ci him is very tiarsh. highly excessive, 
disproportuiiKiie. bias aqd coloured exercise of powers by 
the managemem, as the management did not take any action 
against Shn J.V Clialani, Shovel Operator .and Shri Bohde, 
the clerk/V'ho prcp,ircd the statement of suniinery of 
attendance ofth; vvoi'km.an i 'j the month ofAprlli 1993 ft 
was also subiniuod bv tlv: union representative that the 
appellate autiu .oty i.e. ilv-Dy GcncrarManager-Coni- 
agent-C\!fn C'h.icr Mining b.ngineer, N cdjay mine passed 
the dtsmisstd .o;!:.'! and though in the dismissal order, it 
was menliorH.d that app’oval of the competent aiithonty 
was obodnea, ihc copy of the approval order .was not 
supplied t ; d: : 'Xfvrjrjan and as such, the crdoi of 
punidinient is '-wi in bt- 

6, ihc ether hand, ii -va^ scbmuieJ by ih ; 
nianagcmcMi oryf senuoivc that the Oy. tionerai Mrioagcr- 
curn-.4o(WL iv( , as am. the ords.i of panishmen! wa;- no; 
the appellate -. d.osity and ihc oidcr of punishment v as 
pasmd bv thv Ay. ;0 (4 die niinc m vic vi.d claiis'' 19 oi die 
Model Sbudoi;; v.hdcr anvi while cntowying the anoiova! 
of the Chi ,‘f'/.n-civd Managci'. ihe ).)y Cicneui! Manager 
and agon; 'wes ■■.pocdicidiy advised to take iieiAssar. cction 
at Kis cr,n aitd as such, the ordoi of puiiisimiotti vvas (uo 
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;ViSsed bv the appcilat;.: ai.nhoi'i!Y (-.iid there iS no piOM;‘'.ior! 

supply copy oi a?;|I uho -ed by ilu.; cotnpctcfU 
■.!.iiioritv and as such, Tla’fc 'a-sv.. cju .'siuu'i of supply of a 
esipv of the same to ihe vvorkman. 

ft was further subpouted tfiot lire pa>a lecori.f oi lUc 
orkinan was taken tnio eorisideratjon ‘/‘ liile imposnip the 
uumshiTicnt. whtcli is clear irom the document, annc/otre-ll 
uid the misconduct i.c. fraud atui dishonesty committed. 

the workman ssas very scrious m natuie and such 
misconduct was duiy -rroved against hun in a properly 
lu’ld departmental cnuiury and the lindmgs of the enquip/ 
officer arc based on the os idencc produced in the cntiuiry 
urd the same are not pervcr.se ana tlie punisluncat uviposeci 
against the workman is not shockingly disproi -onionaie to 
die cliarges and theiefmxv I'nere is no scope to intciTere 
vith the punishmem 

In support ofsuci'i suhmi -:-.ions, reliance was placed 
bv the party no. 1 on flic decisions lorioru d in 1 hd6 ! AB [,(, 
d62(SC)(B.C.Chaiurvcdi Vs. Unicit of India), 2Ufi3 l,AB.I. 
C {SC)(RW.D. Karmachan Saiipii Vs. Slate of Rrqasthan) 
and 2005 LAB. I.C 854 (S C.) (Bharat Forge Co, Ltd, Vs, 
Uttam Manohar) 

7. Before delving in to the ment tif the matter, I think 
a proper to mention about the principles enunciated by the 
i Ion ’ble Apex Court in the above decisions, b. ts clear from 
she principles enunciated by she Hon’ble Apex Coutl that 
(..'ourt or Tribunal cannot inter{,'.*re wulh the discretion 
exercised by the compesent aiuhovsty m imj)OsitH>n of 
’vunishment, unless the ,s.;mie saflers from illcgaiiiy or 
procedural irrcgulanty c'f iviatcriai nature ot puiushinem is 
.shockingly dispropiortiosimc and flic Inbunai has ns 
funsdiction to sit over the fmdongs reached by (he enquiry 
..uithority in a disciplinary proceeding as the appellate 
.aithonty. 

So keeping in \ icvv, the principles cruurciAcd by the 
(ion'hle Apex Court in the decisions meiiticncOi above, 
now., the present case at hand is to be consiocied: 

8. The first eontcnlion raised by the union 
icpresentative is that tiv'' order of punishment cf dismissal 
■ Vom services of the workman was passed by the Sub Area 
Manager, Neeljay Sub Area on 8 - 10-1994, even though, the 
.diarge sheet was issued by the Mines Manager, Neeljay 11 
c)C Mine on 2-5-1993 and according to the Certified 
Standing Orders, if the Manager of a Tninc ss die Cisctplinary' 
Authority, then, the Sub Area Manager is the dismissal 
approving authority atid die C hief Merieral Manager is the 
notified Appellate Authority and the Appellate Authority 
baas accorded approval ot imposition of the punislimeni 
and as such, the action .and iiaemion of the management in 
dismissing the workman from service amount to colourfiil 
exercise of powers and more so, witen the management has 
not taken any disciplinary action against the other 
workmen, Shri Chalam and Slin Bobde and therefore, the 


punishment is illegal and umustined. in support of such 
coit tcniioii, relianc,.! has been iilaced by union 
repre.surLatrve on the decision of Hon ble Chattisgarh High 
Court reported in 2009 LAVd.C. (NOC.) 829 (.f Pmsad Vs. 
Board of Directors of the Hindustan Steel Work 
Corisiruction Ltd., ( alculia) In the said decision, the 
Hon bie Court h.ave been pleaded to hold that, 
“(.'onsrituiion of India, Ariicie 3!!--Disini.ssal from 
service - -Older not passed by Disciplinary Authority' but 
bv Appellate Authoruy - Thus, delinquent is deprive o) 
his ngiit to Appeal —Order of Dismissal is illegar’. 

With respect, i am of the view that the above decision 
lias no ap])l ication in the present case, on the own showdng 
of the workman, as because, according to the submission 
made on riie behalf of the workman, the Chief General 
Manager ’'• the notified Appellate Authority and the 
Appclkiic .Authority has not passed the order of dismissal. 
Avdinittodly, there arc provisions in Ihc Standing Orders ot 
VvCI, for taking approval of the competent Authority w'hen 
an order of dtsmissal, discharge and removal from service 
of w'orkmaii is passed and when the Superintendent 
(Minesj.'Manager is the dismissing'discharging/reinoving 
authority, then the Sub Area Manager of the respective 
Sub Area is the approval giving authority. 

In this case, the charge sheet was issued by the 
Minos Manager and after submission of the enquiry report, 
tlie Mines Manager recommended to impose the 
punishment of dtsmissal against the w'orkman and 
subtmtied t'O the Sub Area Manager for getting approval 
and tiic Sub Area Manager instead of giving approval 
himself obtained the approval of the ChiefGcnera! Manager 
and alter oblaining approval, issued the order cf dismissal 
against the workman and the issuance of the dismissal 
order by the Sub Area Manager can be held to be irregular 
but cannot be tenned as illegal, so as to hold the order as 
bad in law Hence, there is no force in the contention raised 
by the union representative, 

9 So fat tlic .submission icgarding non-taking of 
action againsi Siiri Chalam and Siin Bobde is concerned, it 
IS found from the materials on record and pleadings of the 
parties that no action was taken against Shri Chalam and 
Bobde, as their involvement was not tound in commission 
of the misconduct. As such, there is no force in the 
contention raised by the union representative that the 
workman was victimized and the party no. 1 imposed the 
punishment m eolourlul exercise oi its right. There is also 
no prov ision for supply of the copy of the sanction order 
of the cempetent authority regarding imposition oi the 
punishment to the workman and for that it cannot be said 
thal the order is perverse. 

10. Perused the record. Mr. Bobde has catagorily 
Slated that the workman tampered the attendance registec 
in respect of the attendance of Shri Chalam, W'ho was absent 
. from 17-4-1993 to 27-4-1993 '''y overwriting the same and 
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initialed and signed the same and he made the totaling. 
Nowhere in his evidence, Shri Bobde has stated that he 
himself made the overwriting, as claimed by the workman 
in the statement of claim or by the union representative in 
his argument. 

11. Perused the record. Taking into consideration 
the pleading of the parties, the documents of the 
departmental proceedings, the enquiry report and the 
written notes of the arguments, it is found that the charges 
levelled against the workman were not vague and the 
charges were mentioned in detail and the workman had 
never demanded copy of any document and there is also 
nothing on record to show that due to non-supply of the 
copy of documents and the list of witnesses the workman 
was, prejudiced in any way. 

On perusal of the enquiry report, it is found that the 
findings of the enquiry officer are based on materials 
adduced before him in the departmental enquiry and he 
has analyzed the evidence in a rational manner and has 
assigned reasonable and cogent reasons in support of the 
fmdings. It is also found from the documents produced by 
thi; party no. 1 that at the time of imposing the punishment, 
the pt St service records of the workman were taken into 
consideration by the authority. It is found from the materials 
on record that the.findings of the enquiry officer are not 
perverse. 

12. So far the punishment is concerned, it is found 
that charges of very serious misconduct were levelled 
against the workman and such charges have been proved 
against him in a properly conducted departmental enquiry. 
Applying the principles enunciated by the Hon’ble Apex 
Court in the decisions as mentioned above, it is found that 
the punishment imposed against the workman is not at all 
disproportionate to the act of his misconduct and the same 
is neither harsh nor shockingly disproportionate. Hence, 
there is no reason to interfere with the punishment. Hence, 
it is ordered; 


ORDER 

The action-of the management of the Neeljay Sub 
Area of WCL Ltd., Neeljay Post Bellora, Tah Wani, Distt. 
Yavatmal (Mah) in dismissing Shri Pandurang Madhav 
Chandankar, Clerk Grade-I from services w.e.f. 11-10-1994 
is legal and justified. The workman is not entitled for any 
relief 


J. P. CHAND, Presiding Officer 
2011 

2916.—31^^ini=h 1947 ( 1947 

^ 14) ^ 17 

^ TTsfiRfsr ^ rH4)'j|4)T ^ 
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[U -0^-2201 l/8/2009-31T^3qR 

New Delhi, the 21st September, 2011 

S.O. 2916.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 19/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on 21-9-2011. 

[No. L-2201 l/8/2009-IR(C-n)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present; - Shri Ved Prakash Gaur, Presiding Officer 

Dated the 2nd day of August, 2011 

Industrial Dispute No. 19/2009 

Between: 

Sri T. Nagi Reddy, 

S/o Veera Reddy, 

Subbarayudu Street, 

Tallamudunurupadu, 

Via Tadepalligudem, W.G. Distt. 

.. .Petitioner 

AND 

1. The Senior Regional Manager, 

Food Corporation of India, 

Regional Offite, HACA Bhawan, 

Hyderabad-500 004. 

2. The District Manager, 

Food Corporation of India, 

District Office, Tadepalligudem, 

West Godavari district. 

... .Respondents 

APPEARANCES: 

For the Petitioner M/S; K. Ajay Kumar, Sudha & 

M. Govind, Advocates 

For the Respondent M/s. B.G. Ravindra Reddy & Y. 

Ranjeeth Reddy, Advocates 
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Appendix of evidence 


AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22011/8/2009-IR(CM-II) dated 13-4-2009 
referred the following dispute between the management 
of Food Corporation of India and their workman under 
section 10(l)(d) of the I.D. Act, 1947 for adjudication to 
this Tribunal. The term of reference is, 

SCHEDULE 

“Whether the action of the management of FCI, 

Tadepalligudem in terminating the services of 

Shri T. Nagi Reddy w.e.f. 9-12-1998 is legal and 

justified? To what relief is the workman concerned 

entitled for?” 

The reference is numbered in this tribunal as I.D. 

19/2009 and notices were issued to the concerned parties. 

2. Petitioner filed claim statement wherein he has 
stated that he has worked in Food Corporation of India as 
head loader since 1982, EPF subscriptions were also 
deducted from his wages. That he could not attend duty 
due to ill health for one year after 1999 but after recovery 
when he approached the Respondent authorities he was 
refused to resume duties. Hence, he prays this Tribunal 
for a direction to the Respondent management for his 
reinstatement. 

3. Respondents filed counter statement stating 
therein that the Petitioner was inducted into direct payment 
system on no work no pay basis and he joined the 
employment on 17-12-1997, It is submitted that Petitioner 
wa.s ab.sent w.e.f. 8-12-1998 and he never turned up for 
employment. The District Organiser and the Central 
Committee member of the Food Corporation of India 
workers union by his later dated 16-7-1999 informed the 
corporation that the Petitioner has left to Gulf country for 
better employment and insisted that all the vacancies that 
had origin due to the absence of such workers, should be 
filled up by the workers who are next in the seniority. 
Accordingly, vide office order dated 8-10-1999 appointment 
of the workers who failed to join duty were cancelled. It is 
a case of abandonment of employment, hence, the 
industrial dispute is liable to be dismissed. 

4. The case is fixed for evidence of parties. Both 
parties called absent and Petitioner was absent for previous 
dates also. In absence of parties their evidence is closed 
and in absence of any evidence the case is closed as such, 
Nil Award is passed accordingly. 

Award passed accordingly. Tran; mit. 

Dictated tc Smt. P. Phani (iowri, Personal Assistant 
transcribed by her, corrected by me on this the 2nd day of 
August, 2011. 

VfiD PRAKASH GAUR, Presiding Officer 


Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

21 fW^, 2011 

2917,—1947 (1947 
^ 14) ^ ^ 17 ^ ■4', ‘Rt. 

^ -qw wn 174/2000) 

^3R>T%cT^TTcflt,^^^5^^TT^'S^2l-9-2011 
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[U TT^-22012/146/1997-3TT^31R (^-11)] 

New Delhi, the 21st September, 2011 

S.O. 2917.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 174/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Couit, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 21-9-2011. 

[No. 1^22012/146/1997-IR(C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGIT/NGP/174/2000 

Date: 14-09-2011 

Party No. 1 : The Sub Area Manager, M/s. WCLtd., 

New Majri Underground Sub Area, 

PO Shivaj inagar, Distt. Chandrapur. 

Versus 

Party No. 2 The General Secretary, 

Koyla Shramik Sabha (HMS), 

Branch Majri, Ward No. 20, 

PO & Tehsil Wani, 

Distt. Yavatmal. 


i 


I 
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AWARD 

Dated; 14th September, 2011 

In exercise of the powers conferred by clause (d) of 
sub-scclion (1) and sub-section 2(A) of Section 10 of 
*n(lustnal Disputes Act, 1947 (14 of 1947) (‘SIk; Act" in 
sh(>rt). the Central Government’ has referred ihc uniustnal 
dispute between the employers, in relatuoi to the 
!r:anai;emerit of Western Coalfields Ltd. and Ltici; Uiuon 
Koyla Shrarnik Sabha (HMS) to the Central Govcrnnicni 
Indus dial Tribunal, Bombay ibr adjudicaiiou, lo pet leher 
No L-220j2/l46/97-IR(C ll) dated 30-7d99H, with the 
h 'If I Wing sc bed u le:.- 

'"Whether the action of the management of Sub .Area 
Mnager, M/s WCL, New Majri U/G Sub Area. TO 
Shivajinagar, Distt. Chandrapur in not rcgulafivang 
the female workmen namely Smt. Shobabai, Smt. 
Shantabai, Smt..Laxmibai and, SrrU. Aujatiabai, (Mud 
Pellet Maker) and not paying w ige;:; u, per tlse 
National Coal wage are legal, proper and justified'? 

It not, to what relief the female v/orknien are entitled 
and from which date? What other diret tieuis are 
necessary m the matter?” 

Subsequently, the reference was transriwrixl to this 
I fibunai for disposal in accordance with law, 

1. On receipt of the reference, parties wei c noticed 
to file their respective statement of claim and written 
siatement, in response to which, the union, Koyla Shrarnik 
Siibha (I IMS), (“the union” in short) filed a joint siatement 
of claim on behalf of all the four female clairnanis (“the 
c Un IT) ants” in short) and the management of the 9v C! . (“the 
Piirty No. 1” in short) filed the wTitten staieincni. 

The case of the claimants as projected by the union 
in the statement of claim is that the claimants were working 
ior the Tarty No. 1 as mud pellet supplier since 1989 and 
they are also working as such for the Party No 1 and they 
were being paid Rs. 15 only for 1000 peiiets and the 
workmen after performing more than cighi hours of duty, 
m od m prejiare 1500 mud pellets per day and Orus gening 
R >. 1 -1 per day as remuneration and the Party No 1 instead 

■ d'making payment as per the National Coal Wages 
.Agrecmcni, only paying Rs. 15 for one thousand pellets 
af'. as such, the union took up the matter lor conciliation 
bet -rie the Al.C.i (C), Chandrapur and due to the imiurc. of 
if . conciliation, failure »eport was submiuco to the 
Govt Ttnnnn and the Central Governraent -k b.:; red the 
dLsputc ibr adjudication to the Tribunal and bciofc tlie 
Con liiauon Olllccr, the Party No.* conr»'ndcd 'hat the 

■ I iouants were engaged on contract basis and tnnvcd dowm 
ihvii ciaini and the process of mud pellet tT'akrng is a 

< >niinuous process, without any stoppage a -.: the pM ccss 
s 'tot a S(. .isonal one and as per the provisi. - oriiact 
L'tbonr liAbolition) Act. 1970, the ciaimenns cannot be 
cf n.srried as contractors or workmen oi tru* 'rontractor 


and the management is also prohibited to employ 
contractors and as such, the claimants are liable to be 
treated as workmen ol Party No.l since 1989 and mud 
pellets are prepared according to the standard fixed by the 
Party No. 1 and there w as supervision over the work of the 
claimants and as such, there was master and servant 
relationship between the patties, hence the claimants are 
to be treated as workmen of the Party No.l and they are 
entitled to get daily wages as per the wages fixed by the 
National Wage Board and to get difference of arrears of 
wages since 1989 up till now and as per the different 
provisions of Labour Laws, Party No. 1 is precluded from 
continuing the claimants on daily wages for such a long 
period and they are entitled to be regularized. The union 
has prayed to declare the claimants as workmen of the 
Party No. 1, to regularize them in service and for payment 
of difference of arrears of wages as fixed by the National 
Coal Wages Board. 

3. Tire Party No.? m its wntten statement has pleaded 
inter-alia that.it is a subsidiary of Coal India Ltd. and for 
recruitment of employees, it has a uniform recruitmqnt 
policy and for recruitment in the Wage Board category, 
vacancies are notified with the local employment exchange 
and candidates sponsored by the local employment 
exchange are interviewed and selection is made out of the 
successful candidates by the committee and successful 
candidates arc appointed by issuing appointment orders 
and after medical examination, the candidates are sent for 
vocational training and the employees are issued with 
Coal Card, Medical Card, and Identity Card etc. and their 
service records are kept and the claimants were not 
appointed by it and they were never engaged for any work 
in the Mine and the engagement of the claimants was 
neither regular nor m conformity with the rules and 
regulations governing such engagement and they were 
not the employees of the Party No. 1 and there was no 
employer and employee -relationship between the parties 
and as such, their claim for regular employment is not 
maintainable. 

It is also pleaded by Party No. 1 that the Government 
has made the reference assuming certain facts, which did 
not exist and the Government has referred the case of the 
claimants mentioning them as workmen, even though there 
w'as no employer and employee relationship between the 
parties and the reference was made mechanically without 
application of mind and without considering the relevant 
mate rials placed on record and for that the reference is 
illegal and bad in the eyes of law and the claimants were 
awarded a contract ftir supply of mud pellets to it, for use 
m the Mines and the rate for supply of the pellets was also 
negotiated and settled and the claimants agreed to supply 
pellets at the rale of Rs. 15 per thousand pellets and they 
used to supply the pel let .s as per its requirement and they 
w’ere being paid the cost of the pallets as per the contract 
and as such, they cannot be said to be workmen, as per 
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the provisions of the Act and there was no supervision or 
control over the claimants and they were making the pellets 
according to their own will, system and convenience and 
there is no prohibition under the Contract Labour 
Abolition Act, 1970, for purchase of mud pellets from the 
contractors and the claimants cannot be treated as 
workmen and the mud pellets were made according to the 
standard required by it or otherwise the same are of no 
use and there is no question of purchasing of the same 
and the claimants cannot be treated as workmen and the 
claimants are not entitled to any relief 

4. In support of their respective claims, both the 
parties have adduced oral evidence, besides relying on 
documentary evidence. On behalf of the claimants, all the 
four claimants and Jai Narayan, the General Secretary of 
the union have been examined as witnesses. On behalf of 
the Party No.l, D.C. Gupta, the Personnel Manager and 
Dada Zitru Jivtode, an employee of the Party No.l have 
been examined as witnesses. 

5. In their examination-in-chief, the claimants and 
the Secretary of the union have reiterated the facts 
mentioned in the statement of claim. 

6. The Secretary of the union, Jai Narayan in his 
cross-examination has stated that payment was being made 
to the claimants on the basis of the number of the pellets 
made by them and a sum of Rs. 15 was being paid for 
making 1000 pellets. 

7. Santabai in her cross-examination has stated that 
it is true to say that payment was being made to them on 
the basis of the number of pellets prepared by them. She 
has also stated that before her engagement, there wais no 
medical examination and no written appointment order was 
given to her and neither coal was given to her for cooking 
nor she was given the facility of medical treatment. She 
has also stated that they were making the pellets near the 
mine and they use to go to make pellets and to return to 
their houses according to their convenience. 

8. Laxmibai in her cross-ex^ination has stated that 
the more the pellets they were making, the more money 
they were getting and on the day when they were not 
making the pellets, they were not getting any thing and no 
appointment letter was given to her and she was also not 
medically examined and no medical card or identity card 
was issued to her. 

9. Anjanabai in her cross-examination has stated that 
no appointment order was issued to her and she was not 
medically examined and she was not getting the facility of 
getting coal and medical treatment in the hospitals of WCL 
and they were going to prepare the pellets according to 
their convenience. 

10. Shobhabai, in her cross-examination has stated 
that it is true to say that she was not appointed by WCL 


and she was not getting the facility of coal and medical 
treatment and they were given die cohtract for prqiaring 
mudpellets. 

11. The two witnesses examined on behalf of Party 
No. 1 in their evidence have reiterated the facts mentioned 
in the written statement. In his cross-examination, witness 
No. 1, D.C. Gupta has stated that they do not pay any 
wages to the claimants and paying them Rs. 30 per 
thousand pellets from 2001, which was Rs. 15 prior to the 
same and the number of pellets to be prepared by a labom 
has not been frxed. This witness has denied the suggestion 
given to him that the claimants are working under the 
supervision of WCL and there is relationship of employer 
and employee and they are paying the wages of category 
no. 1 to the claimants. 

12. The witness no. 2, Dada. Z. Jivtode for the Party 
No. 1, m his cross-examination has stated that tibe claimants 
make mud pellets as per st^^ly orders and management 
pays them wages for the same. 

13. At the time of argument, it was submitted by the 
learned advocate for the claimants that the claimants aire 
woi^ihg for more than 11 years as mud pellet workers and 
they had completed 240 days of work with Party No. 1, but 
Party No. 1 did not regularize their services and not paying 
diem wages as fixed by National Coal Wages Board and 
exploiting thein, which is an unfair labour practice and as 
the claimants are engaged directly by the Party No.l, 
therefore, they are the employees of Party No. 1 and there 
is clear cut eridence of employer and employee relationship 
between the parties and in view Of section 10 of Contract 
Labour (Regulation and Abolition) Act, 1970, die claimants 
cannot be continued as cohtract workers for years 
together and mud pellets are required regularly or shot 
firing purpose in mining by Party No. 1 and as such, they 
cannot employ the workers on contract basis for supply 
of mud pellets and as the female workers are working for 
more than 19 years with the Party No. I, they are employees 
of Party No.l and they are entitled for regularizaticm in 
services and benefit of permanent employees. 

14. On the other hand, it was submitted by the 
learned advocate for the Party No,l that the claimants 
were not appointed by the management and they were not 
engaged in the Mine and they are not employees of the 
management and there is no employer and employee 
relationship between the parties and the claimants were 
awarded contracts to supply of mud pellets and they are 
contractors and not the employees and there was no 
supervision or control of the management over them and 
they have been paid cost of the pellets as per the quantum 
of supply of pellets and work of making miid jieUets ori 
contract basis is not prohibited under the provision of 
Contract Labour Abolition Act, 1970 and from the evidence 
adduced on behalf of the claimants, it is clear that they 
were never employed by the management but they were 
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supplier of mud pellets and the claimants are not entitled 
to any relief. In support of such contentions, reliance has 
been placed on the decisions reported in 2002(3) SCC- 
25(Range Forest Officer Vs. S.T. Handimani), Secretary, 
State of Kamatak & others Vs. Umadevi & others, 2005(4) 
SCC-209(Binod Kumar Gupta & others Vs. Ram Ashray 
Mahato & others), 1997(4) LLN-85(Ahmedabad Municipal 
Corporation Vs. Virendra Kumar Jayantibhai Patel), 1998(2) 
LLN-47 (Arun Kumar Rout Vs. State of Bihar) and 1992 
LAB. I.C. 2055 (Director, Institute of Management 
Development, U.P. Vs. Smt. Puspa Srivastava). 

15. Perused the record including the pleadings of 
the parties; evidence adduced by the parties and the 
written notes of argument. In the statement of claim itself, 
the claimants have mentioned that they were working as 
mud pellets supplier since 1989 and still they are working 
as such for WCL, In the prayer, it is prayed that the 
claimants be declared as workman of WCL, Such pleadings 
and prayer clearly show that the claimants are not workmen 
of Party No. 1. Therefore the dispute raised by the union 
on behalf of the claimants cannot be said to be an industrial 
dispute. Hence, the reference made by the Central 
Government holding the claimants as workmen and the 
dispute as an industrial dispute is not proper, 

The claimant, Shobhabai has admitted that she was 
not appointed by WCL and she was not getting the facility 
of coal and medical treatment and they were given the 
contract for preparing mud pellets. 

Claimant, Santabai has admitted that payment was 
being made to them on the basis of the number of pellets 
prepared by them and no written appointment order was 
given to her and they were making the pellets near the 
mine and they use go to make pellets and to return to their 
houses according to their convenience. 

Claimant, Laxmibai has stated that the more pellets 
they were making, the more money they were getting and 
the day when they were not making the pellets, they were 
not getting any thing and no appointment order was given 
to her. 

Anjanabai has also admitted the same thing and has 
also slated that they were' going to make the pellets 
according to their convenience. 

Such admissions of the claimants and from the 
evidence of the two witnesses examined on behalf of the 
Party No. 1 and the documentary evidence, it is clear that 
the claimants were not engaged by the Party No. 1 as their 
employees but they were*given contract for supply of 
mud pellets after making the same and there was never 
any relationship of employer and employee between the 
parties. As the claimants were not engaged as contract 
labours but given contract to supply pellets the provision 
of section 10 of the Contract Labour (Regulation & 
Abolition) Act, 1970 is not attracted. 


In view of the materials on record and the discussion 
made above it is found that the claimants are not entitled 
for any relief Hence, it is ordered:— 

ORDER 

The action of the management of Sub Area Manager, 
M/s. WCL, New Majri U/G Sub Area, PO Shivajinagar, 
Distt. Chandrapur in not regularizing the female workmen 
namely Smt. Shobabai, Smt. Shantabai, Smt. Laxmibai and 
Smt. Anjanabai, (Mud Pellet Maker) and not paying wages 
as per the National Coal Wage are legal, proper and justified. 
The workmen are not entitled for any relief 

J, P, CH AND, Presiding Officer 

UldWR, 2011 

W.31T. 2918.—aflylfildi felK 1947 (1947 
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New Delhi, the 21 st September, 2011 

S.O. 2918.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 55/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL, and their workman, which was 
received by the Central Government on 21 -9-2011. 

[No. L-22012/348/1 989-fe(C-n)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/ 55/2003 

Date: 14-09-2011 

Party No. 1 The Sub Area Manager, 

Hindustan Lalpeth Colliery, 
WCL,POLalpeth, 

Distt. Chandrapur. 

Versus 

Party No. 2 The General Secretary, 

Lai Bawata Koyla Kamgar Union, 
NearNoorani Masjid, 

Bhiwapur Peth Ward, 

Post Babupeth, 

Distt. Chandrapur. 
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AWARD 

Dated: 14th September, 2011 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub~section 2(A) of section 10 of 
Indui^trial Disputes Act, 1947 {14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Ltd. and the Union Lai 
Bawata Kamgar Union to the Central Government 
Industrial Tribunal, Jabalpur for adjudication, as per letter 
No. L-22012/348/89.IR(Coal-II) dated 25-4-90/02-5-90, with 
the following schedule:— 

“Whether Smt Mallubai wife of Late Sri Ailayya 
Mallayya Samaayya, Loader who expired on 2-12-87 
is entitled to get the employment as a dependent 
from the Management of Sub Area Manager, 
M/s WCL, (Hindustan Lalpeth Colliery), PO-Lalpeth, 
Distt. Chandrapur (MS)? If yes, to what relief 
Smt. Mallubai is entitled?” 

Subsequently, the reference was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the notice of the reference, the union, 
Lai Bawata Kamgar Union (“the union” in short) filed the 
statement of claim on behalf of the applicant, Smt. Mallubai 
(“the applicant” in short) and the management of WCL 
(“the Party No. 1” in short) filed the written statement. 

The case of the applicant as projected by the union 
in the statement of claim is that Ailayya Mallayya Samayya, 
the deceased husband of the applicant was working as a 
loader since l966inLalpcthCollieryNo.l and in the course 
of performing his duty, as he fell ill, from 7-6-87, he was 
admitted in Area Hospital and Shri P.R. Reddy, an employee 
of the said colliery and also the Secretary of INTUC Union 
came to meet Mallayya, so Mallayya told him about the 
misery of his family members and requested him to arrange 
some advance from the colliery for the maintenance of his 
family members, in presence of his wife and two other 
workmen and Shri Reddy assuring to give advance, took 
the L.T.Is of Mallayya on some blank paper and left the 
hospital and while Mallayya was still in the hospital, letter 
No. 133 dated 28/30-6-87 issued by Party No. 1 was received 
by him, in which, it was intimated that his resignation 
dated 7-6-87 was accepted and it is clear from the said 
facts that fraud was committed by the Party No. 1 with the 
connivance of Shri P.K. Reddy against the illiterate 
workman, Mallayya and when Mallayya had intimated 
about his illness, it was quite essential for the Party No. 1 
to make an inquiry in the matter and after receipt of the 
letter dated 28/30-6-87, Mallayya became mentally 
disturbed and was treated at Area Hospital, Chandrapur 
and he was admitted in the Hospital on 12-11-87 and 
discharged on 18-11-87, with the advice to go to Medical 
College and hospital, Nagpur and there are ten members 


in the family of Mallayya and there was illegal acceptance 
of the resignation of Mallayya and soon after such 
acceptance, gratuity was also paid to him and as the 
worlman was ill, he did not file any appeal and Mallayya 
expired on 2-12-87 and after his death, his widow 
approached the WCL authorities time and again begging 
for giving her appointment but the authorities did not pay 
any heed. 

Prayer has been made to declare the acceptance of 
the resignation of deceased Mallayya as illegal and to 
direct the Party No. 1 to give compassionate appointment 
to his widow, Smt. Mallubai. 

3. In the written statement, Party No. 1 has pleaded 
inter-alia that the reference has been made at the instance 
of the union and the said union does not have any 
membership of following in the colliery and therefore the 
dispute, which has been raised by the minority union 
cannot be adjudicated and apart from the same, Smt. 
Mallubai was never an employee of coal mines and that 
being so, she could not be a member of the union and the 
union cannot take up the case of person, who is not its 
member and the reference is liable to be rejected on that 
ground. 

It is further pleaded by the Party No.l that late 
Aillayya Mallayya Samayya was working as Loader in 
Lalpeth Mine No. 1, since 8-2-66 and on 8-6-87, he 
submitted his resignation duly witnessed by Shri P.K. 
Reddy and the resignation letter received from Mallayya 
was forwarded to the Sub Area Manager and after 
acceptance of the resignation, the management vide their 
letter No. WCL/HLC/MGR/PHR/933 dated 28/30-6-87 
communicated the workman, Mallayya about the 
acceptance of his resignation w.e.f. 7-6-87 and he was 
advised to collect all his dues and after acceptance of the 
resignation, the workman submitted an application for 
payment of his gratuity and the gratuity amount of 
Rs. 17,461.71 was released and paid to him by cheque no. 
7812 dated 26-8-87 and the workman also submitted his 
claim for payment of CMPF amount and an amount of 
Rs. 31,313 was paid to him toward, the same and he had 
never made any complaint either for withdrawal of the 
resignation or challenging the same and had the 
resignation letter been accepted under duress or pressure, 
the workman would have withdrawn the same or at least 
refused to accept the amount which were paid to him and 
the fact that the workman after acceptance of his 
resignation did not raise any complaint, objecting to the 
resignation and accepting all the monetary benefits is the 
proof of the fact that he gave the resignation of his own 
will, without any duress or pressure from any quarter and 
after the death of the workman in December, 1987, no claim 
was put forward and it was only in May, 1989, the union 
contended that the resignation of the workman had been 
given under pressure and obtained by fraud and the same 
should not have been accepted and claim for treating the 
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workman to be in duty and to employ his wife and the 
claim of the union cannot be sustained, because on the 
day of the death of the workman, he was neither in 
employment of the company nor there was anything to 
show that the resignation was not submitted by him 
willingly and the applicant is not entitled for appointment 
as because, the woiionan, who died in December, 1987 was 
not in employment at the time of his deadi and the benefits 
of appointment to the dependent as provided for in 
N.C.W.A. cannot be extended to her. 

It is further averred by the Party No. 1 that there is 
no industrial dispute, as the workman had never raised 
any dispute during his life time challenging his resignation 
and the applicant had also not raised any dispute with the 
management and as such, no relief can be granted to the 
applicant. 

4. In suf^rt of the claim, the union examined three 
witnesses, besides placing reliance on documentary 
evidence. The Party No. 1 did not adduce any oral evidence. 
However,’"reliance was placed on documents regarding 
the resignation of the workman and payment of gratuity 
andCMPF. 

5. The three witnesses, Srat, Mallubai, the widow of 
the deceased workman, Mallayya and two other employees 
of WCL, namely, Ashada Gaddi and Ranika Buchayya 
Kodayya, examined on behalf of the union have reiterated 
the facts mentioned in the statement of claim. 

6. Before delving in to the merit of the matter, I think 
if proper to mention about the undisputed facts of the 
case. It is not disputed that Mallayya, the husband of 
Smt. Mallubai was working with Party No. 1 and his 
resignation was accepted by Party No.l w.e.f. 7-6-87 and 
gratuity and all other monetary benefits for which, the 
workman was entitled to were given to him. It is also not 
disputed that there is provision in N.C.W.A. for giving 
compassionate appointment to one of the dependents of 
a workman in case of his death while he was in employment 
of WCL. 

In this case, the claim of the union is that while the 
workman was in the hospital, Shri P.K. Reddy took his 
L.T.I. on blank papers with the assurance to arrange some 
money for him from the company, but used the papers as 
resignation of the workman with the connivance of the 
Party No. 1. On the other hand, Party No. 1 has pleaded 
that the workman gave his resignation voluntarily and 
also applied for payment of gratuity and CMPF and 
received the amount and he had never raised any objection 
about the resignation, and as the workman was not in 
employment on the date of his death, the provisions of 
compassionate appointment as per N.C.W.A. cannot be 
extended to Smt. Mallubai. 

7. Though the three witnesses have stated in their 
examination-in-chief, which is on affidavit that Shri Reddy 


took the LTIs of the woHonan, Mallayya on blank papers 
and used the same as the resignation of the woikman, no 
reliance can be pleaded on dieir evidence, as their evidence 
is inconsistent and discrepant and not convincing. 
Moreover, though it is alleged that the workman was 
admitted in the Area hospital on 7-6-87, not a scrap of 
papa has been filed in req)ect of the same. In die statement 
of claim, it has been mentioned diat the workman received 
die letter given by the Party No. 1 regarding the acceptance 
of his resignation. So^ if the workman ^ actually not 
given any resignation, then he should have raised 
objection against the accepmnee of the resignation and 
should have taken steps for withdrawal of his resignation. 
It is also found from the documents filed by the Party No. 1 
that die worionan applied for payment of gratuity and 
CMPF and also received the amounts released in his ^our. 
Ihe workman till his death did not raise any objection or 
file any complaint making allegation diat in fiKt he had not 
submitted any resignation. The iqpplicaiit also did not raise 
any objection not only during die life time of her husband 
but also soon after the deadi of her husband and die said 
facts clearly indicate that the workman submitted his 
resignation on 7-6-87 voluntarily and die Party No. 1 righUy 
accepted the same. As the workman was not in en^rloymont 
of WCL on the date of his deadi, die af^licant is not 
entitled for appointment as dqpendent of the deceased 
workman, Mallayya. Hence, it is ordered. 

ORIKR 

Smt. Mallubai wife of Late Sri Ailayya Mallayya 
Samaayya, Loader who expired on 2-12-87 w not entided 
to get the employinent as a dependent from the 
Management of Sub Area Manager, M/s. WCL, (Hindustan 
Lalpedi Colliery), PO-Lalpeth, Distt. Chandrapur (MS). The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
21 2011 

^.3TT. 2919. — aflritfw aifelPriril, 1947 (1947 

%T 14) ^ HR! 17 ^ 3T3RT0T -STtR 

TOTT 73/1992) ^ Wlfw ^ 

20-9-2011 «ni 

[^. ■Q[^-12012/2t/92-3Tlf3tR Caft-I)] 

New Delhi, the 21st September, 2011 

S.O. 2919.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 73/1992) 
of the Central Government Industrial Tribunal-cum-Labour 
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Court, Kai^Mir as diown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
managonentofBaroda Uttar Pradesh Gramin Bank and dieir 
workmen, received by the Central Government on 20-9- 
2011. 

[No. H2012/21/92-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXGRE 

BEFORE SRIRAM PARKASH,PRESlDINGOFFICER, 
CWTRALGOVERNMENTINDUSIRIAL 
TRIBUNALhCUM-LABOUR COURT, 

KANPUR 

Industrial Dispute No. 73 of 1992 
Between: 

Sri Kamlesh Kumar Shaima, 

Parsurampur, 

Jahnaipur Sadar, 

Pratapgarh. 

And 

Baroda Uttar Pradesh Gramin Bank, 

Head Office, Rae Barely. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification No. L-12012/2 l/92-IR(B-3) dated 20-5-92 has 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management of Baroda 
Uttar Pradesh Gramin Bank Head Office Rae Barely in 
term ina ting the services of Sri Kamlesh Kumar Sharma 
son of Lai Bahadur Shrama, daily wage workman at 
Mohanlalganj Branch of the bank with effect fiom 16-8-86 
was legal and justified? If not to what relief the woikman is 
entitled to? 

3. Brief facts are— 

4. It is alleged by the claimant that he was initially 
appointed by the bank insubordinate cadre at the Gaihwara 
branch of the opposite party on 29-12-81 on daily wages. 
But the applicant was required to work full time and 
required to perform all the duties which were assigned to 
subordinate staff. He was the only employee in the 
subordinate cadre. Subsequently vide Garhwara Branch 
letter No. so and so dated 19-2-82 he was relieved from 
Garhwara Branch and deputed to work at Bhupiamau 
branch of the bank where he reported for duty on 20^2-82. 
There the applicant worked up till 6-12-82 as daily wager 
when his services were terminated by the bank without 
assigning any reason with an assurance that he will be 
given further employment in the bank. Therefore under 
this assurance he frequently visited the branch. Thus 


ultimately he was again employed by the bank at its 
Dhingwas branch on 23-5-83 as daily wager where he was 
required to work for full hours in the category of 
subordinate staff. He woriced diere untill 10-7-83, when as 
per the instructions contained in banks head office letter 
so and so dated 6-7-83, copy enclosed as annexure-1, he 
was transferred to Mohanlal Ganj Branch of the bank, 
where he reported for the duty on 13-7-83. Thus the 
applicant continuously worked at Mohanlal Ganj Branch 
ofthe bank up till 15-8-84. During the course ofenq)loyment 
at Garhwara, Bhiq>iamau, Dhingwas and Mohan Lai Ganj 
Branch of the bank, he was paid daily wages at the rate of 
Rs. 07, 08, 09 and Rs. 10 per day respectively. While 
working at Mohan Lai ganj Branch of the bank an officer 
Sri S. J. Singh posted as Manager Accounts at Head 
Office of the Bank became interested in getting his relative 
Sri Ram Dayal Singh appointed in subordinate staff cadre. 
Thus for this reason he was relieved by the manager,of 
Mohan Lai Ganj Branch on 15-8-84 with tire advice that he 
has been transferred to another branch in \^ch stating 
that the instructions are being issued. Thus he remained 
under this assurance but he did not get any transfer letter. 
In his place the manager appointed Sri Ram Dayal Singh a 
new candidate. His services were terminated without 
assigning any reason whereas he has put in an 
uninterrupted period of service more than 240 days in a 
calendar year. No. notice or retrenchment compensation 
in lieu of notice was paid to the applicant which was in 
breach of Section 25F of the Act. He was also not the 
junior most. Thus his termination is also violative of 
Section 25 G of the Act. Since a new person had been 
inducted in the service of the bank in his place, thus the 
bank has also breached the provisions of Section 25H of 
the Act. The applicant was belonging to a remote village 
so he does not know what to do but he went on ^^roaching 
the bank for his employment. He also gave another 
application for engaging him as a messengo: at the new 
branch at Avsanganj Branch. The application is Annexure- 
2. But his request was not considered. Later on he was 
advised to approach ALC Allahabad and therefore, he 
raised an industrial dispute. Thus the bank has exploited 
the claimant by entering into an tmfair labour practice. 
Consequently it has been prayed that the action of the 
opposite party bank be set aside and he be directed to be 
reinstated in the service of the bank with full back wages, 
continuity of service and all other consequential benefits 
attached with the post. 

5. Opposite party has filed their reply vehemently 
denying the entire allegations of the claimant stating tiiat 
he was never appointed against any regular and pennanent 
post of messenger after following due recruitment process. 
He never completed 240 days of work in the bank in any 
calendar year. He was simply engaged fiom time to time as 
per exigency of the work of the bank as a daily rated worker. 
Therefore under the fects and circumstances of the case 
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question of breach of the provisions of the Act does not 
^rise. It is also alleged that the bank never retrenched the 
service of the claimant rather he of his own accord left the 
job. Therefore, he is not entitled to claim any benefit of the 
provisions of the Act and his claim is liable to be rejected. 
Bank has also denied the fact that it ever indulged itself in 
unfair labour practice in the case of the claimant. 
Accordingly it is prayed that the claim of the claimant is 
liable to be rejected out rightly being not having any merit. 

6 . The claimant has also filed rejoinder but nothing 
new has been stated therein. 

7. Both the parties filed the documentary as well as 
oral evidence. 

8 . Claimant has filed annexure along with the claim 
statement. 

9. Opposite has filed the photocopy of the payment 
vouchers of the last calendar year from Ext. 1 to 40. They 
h^ve also filed a chart of the working days of the claimant 
showing the period he had worked fix)m 16-8-83 to 15-8-84 
which is Ext.M.41. 

10 . Claimant has produced himself in evidence as 
W.W.l. 

11. Opposite party has produced one Sri Brijesh 
Pratap Singh Inspecting Officer of the bank as M.W. 1. 

12. Heard and perused the record. 

13. The short question to be decided in this case is 
whether the claimant has worked continuously for 240 
days or more in a calendar year preceding 12 months from 
the date of his termination of service, 

14. It is a fact that the claimant was never appointed 
on any regular post after following the due process of 
recruitment on the post of messenger or any subordinate 
cadre post. As per claimant himself he was engaged as a 
daily rated casual worker on a payment of Rs. 7 to Rs. 10 
pdr day. Ultimately he has worked at Mohanlalganj Branch 
oft the bank. There is no appointment or termination letter 
inifavour of the claimant. There is a specific statement of 
MW.l that the claimant had worked only for 212 days in 
the last calendar year. 

15. Witness has also specifically stated that the 
claimant had left the work of his own accord and after 
leaving the work he did not turn up. M.W.l has produced 
documentary evidence that is photocopies of the vouchers 
which is M.l to M.41. They have also filed a calculation 
chart regarding the number of working days of the claimant 
which Ext.M.41 and according to that statement for the 
pjcfiod 16-8-83 to 15-8-84 the claimant had simply worked 
for 212 days only. There is an endorsement also that he 
left work voluntarily of his own accord with effect from 
16*8-84. M.W. 1 has been cross-examined. Witness has 
been cross-examined at length but nothing has come out 


in his evidence which make his statement un¬ 
believable. Witness has also stated on oath that the 
claimant of his own accord has left the job 

16. I have also examined the statement W.W.l; 
therefore, there is no cogent evidence from the side of the 
claimant to prove that he had ever worked for more than 
240 days in a calendar year preceding the date of his 
termination. Therefore the evidence by the opposite party 
cannot be discarded. 

17. Complainant has placed reliance upon a decision 
(1999) 6 see 182 Ajayab Singh Versus Siihind Cooperative 
Marketing. 

18. He has further placed reliance on the decision 
1986 Lab IC 1998 SC workmen of American express 
International Banking Corporation services management 
of American Express. 

19.1 have given my anxious consideration to the law 
cited by the claimant and find that the facts and 
circumstances of the cited case are entirely different from 
the facts and circumstances of the present case. Therefore, 
the law cited by the claimant is not applicable to the case 
of the present claimant. 

20. I have also examined the pleadings of the 
workman regarding breach of the provisions of Section 
25G and H. Although it was also pleaded by the workman 
that he was not the junior most and after his termination 
one Ram Dayal Singh was engaged in his place but there 
is no evidence either documentary or oral, therefore, it is 
concluded that the workman has palpably failed on this 
score also. 

21. Considering the overall findings recorded by me 
above, it is concluded that the claimant is not entitled for 
any relief as claimed by him and the reference is bound to 
be decided against him and in favour of opposite party 
management. 

22. Reference is answered accordingly. 

RAM PARKASH, Presiding Officer 
^ Rcrvfl, 22 2011 

■^.311. 2920.—1947 ( {947 

^ ^ VRT 17 ^ 

^ ’ 4 " ^-^04 

^ w Jtm 

219/2011) 'sfl 41-^04 

21-9-20! I 

[Tl. Ti;^-4101 l/0l/2001-31T^3qR 

7% f%, 

New Delhi, the 22nd September, 2011 

S.O. 2920.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 219/ 
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2011) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of IRCON International Ltd. and their 
workmen, received by the Central Government on 
21 ^- 2011 . 

[No. L41011/01/2001-IR(B-I)] 

RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR.R.K,YADAV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALNO.I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

LD. No. 219/2011. 

Shri Gopal Singh 
S/o Sh. Khem Singh, 

H.No. 229/18-D, Mandawali, 

Fazalpur, Delhi-11 0092 and others 

...Woricmen 

Versus 

The General Manager, 

IRCON International Ltd., 

Palika Bhawan, Sector-XIII, 

R.K. Puram, New Delhi 

...Management 

AWARD 

Indian Railway Construction Company Ltd. (in 
short IRCON) was incorporated in the year 1976 under 
Indian Companies Act, 1956. It is a Government of India 
enterprise, being run under the aegis and control of the 
Ministry of Railways, Government of India, New Delhi. 
The main purpose of flotation of IRCON was for 
construction of railway tracks, roads, highways, 
bridges, maintenance of ways, buildings for the 
Government and other construction activities on 
commercial basis, in India and abroad. IRCON undertakes 
projects at various places in the country and foreign 
countries. It has a few engineers, other professionals 
and staff for the purpose of its administration. 
Depending upon volume of work undertaken by it and 
duration of work, IRCON engages various persons for 
employment, in its various projects. 

2. IRCON undertook work for widening of National 
Highway No. 2 at Delhi Mathura Road project against 
Uttar Pradesh/Haryana PWD contract, railway siding work 
in the establishment of National Thermal Power 
Corporation at Dadri, railway siding work at IOC Panipat 
and construction of administrative complex at ICAR Pusa, 
New Delhi. As per terms of contract fisr the projects, referred 
above, construction works for those projects were to be 


completed and handed over to respective clients, within 
the time limit stipulated in respective contracts. For 
completion of construction work for the aforesaid projects, 
services of unskilled, semi-skilled and skilled employees 
were obtained on work charged, adhoc and contract basis. 
Services of such locally recruited adhoc, work charged 
and contract employees were made co-terminus with 
completion and closure of respective project 
establishments. 

3. Sh. Gopal Singh, Jagan Nath, Raghunath Rai, 
Mohan Shyam, Mukand Lai Sharma, Liak Ram, Teju Lai, 
LekhRaj, Mumtyaz Ali, Kishan Lai, K.P. Singh and Dhal 
Singh were engaged by the IRCON in aforesaid projects 
on different dates on adhoc, work charged and contract 
basis. Services of Sh. Kishan Lai were dispensed with on 
30-6-98, while services of Sh. Jagan Nath, Raghunath Rai, 
Mohan Shyam, Liak Ram and Teju Lai were terminated on 
5-2-98. Sh. Gopal Singh and Mukand Lai Sharma were made 
to go on 3-6-98. Sh. Mumtyaz Ali, K.P. Singh and Dhal 
Singh were also bade farewell on 3-6-98, while Sh. Lekh Raj 
was given good bye on 31-5-98. Feeling aggrieved by their 
termination orders, various writ petitions being C.W.P. 
No. 629/98,698/98,3207/98,3410/98,3921/98, 4061/98 and 
4062/98 were filed before High Court of Delhi, besides 
others which writ petitions were clubbed together and 
disposed off vide order dated 10th February, 2000, refraining 
hands to adjudicate issues raised therein on the count 
that such disputed issues cannot be adjudicated in writ 
jurisdiction. Liberty was given to the petitioners to raise 
industrial dispute. The petitioners took the matter to the 
Apex Court by way of special leave petitions. The Apex 
Court disposed off those petitions vide order dated 6-11- 
2000, announcing therein that if the applicants approach 
the Central Government, the latter shall make a reference 
to the Tribunal in the two months of making a written 
request for the reference. On a request being made in that 
regard, the appropriate Government made a reference of 
the dispute to this Tribunal, vide order No. 
L-41011/1/2001-IR(B-I) New Delhi, dated 6th of June 2001, 
with following terms: 

“Whether the action of the Joint General Manager, 
IRCON International Limited, Palika Bhawan, Sector- 
13, R.K. Puram, New Delhi-110066 was within its right 
in terminating the services of Shri Gopal Singh and 
eleven other workmen on respective dates as per 
details shown in the Annexure(I). And whether the 
concerned workmen could claim to be permanent 
employees of the IRCON International Ltd.? If not 
to what benefits and relief the workmen are entitled 
to r 

4. Claim statement was filed on behalf of all twelve 
claimants, pleading that they were appointed on 
different dates and in various capacities, as detailed 
below: 
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SI. Name of the claimant Post on which Date of 

No. appointed joining 

I Gopal Singh Junior Assistant 08-11-88 

2. Mukund Lai Sharma Driver 15-09-89 

13. MumtyazAli Messenger 29-01-90 

4. K.P. Singh Supervisor/Junior 

Engineer 16-02-85 

5. Dhal Singh Junior Engineer 23-10-80 

‘6. RaghunathRai Driver 23-12-88 

7. Jagan Nath Driver 10-11-88 

8. TejuLal Messenger/Khalasi 13-03-89 

9. Mohan Shyam Khalasi 01-09-89 

: 10. LiakRam Driver 04-03-89 

11. LekhRaj Typist 02-12-88 

12. KishanLal Safaiwala 11-09-89 


5. They assert that theirjobs were transferable from 
,one place of posting to another, in view of specific 
,stipulations in their appointment letters. IRCON has framed 
jService rules in 1976, besides recruitment rules. Some of 
the claimants were even promoted to next grade in view of 
their fitment and suitability. Others were called upon to 
^appear for selection test, which was later on cancelled and 
juniors to them were promoted under the grab of 
caderization. That action of IRCON is under challenge 
before High Court of Delhi by way of writ petition being 
eWP No. 847/1995. Their services have been terminated 
by various project authorities on the pretext of closer of 
the project(s). Their services were not for the project(s), 
but for the core cadre of IRCON. Unfair labour practice 
was resorted to by IRCON by way of terminating their 
services. Gap, created on account of termination of their 
|Services, was filled by way of induction of persons on 
deputation from railways and other public sector 
undertakings. 

6. It was claimed that action of termination of their 
,services was illegal, arbitrary andimfair. Rule “last to come, 
jfirst to go” was violated by IRCON. Project in charge(s), 
who issued their termination orders, were not empowered 
to pass such orders. They were not their appointing 
jauthority. Hence their termination orders are null and void. 
^ prayer has been make that they may be reinstated in the 
employment of IRCON, in permanent capacity with all 
benefits of continuity in service, such as seniority, 
increment, promotion, corporation gift and other 
consequential benefits. 

7. Claim was demurred pleading that IRCON 
undertook projects of widening of National Highway No. 2 
at Delhi Mathura Road, railway siding work in the. 


establishment of NTPC at Dadri, railway siding woiic at 
IOC, Panipat and construction of administrative complex 
at ICAR Pusa, New Delhi. The claimants were engaged for 
the projects, referred above. On completion of work, 
projects were handed over to respective clients and work 
and place of work ceased to exist. As there was no work 
and services of the claimants were engaged for the 
project(s), it were dispensed with on payment of due 
compensation and other statutory benefits. There exists 
no relationship of employer and employee between the 
parties. 

8. IRCON pleads that on 5-2-98 a notice was 
published in leading daily news papers, id est, Danik 
Jagran, Punjab Kesri and Rastriya Sahara notifying to all 
concerned that Dadri project would be closed from 
afternoon of 5th February, 1998. It was notified in Danik 
Jagran, Punjab Kesri and Rastriya Sahara on 3rd June, 
1998 that Delhi Mathura Road project would be closed 
from afternoon of 3rd June, 1998. Notice(s) for closure of 
the projects) alongwith names of employee, whose 
services were disengaged, were affixed on notice board of 
the project(s). Copies of notice(s) were sent to the 
appropriate Government and the employment exchange. 
The claimants were all individually advised in that regard. 
They were paid compensation in accordance with rules. 
Since the claimants were employees of project(s), they 
cannot claim to be employees of IRCON. No right acemed 
in their favour for regular appointment. 

9. The management pleads that details relating to 
their employment, given by the claimants, are not authentic. 
Sh. Gopal Singh, Mohan Shyam, Mukand Lai Sharma and 
Kishan Lai were engaged on contract for specified period 
and for specified project. Despite the fact that they were 
given benefits of scale of pay, their services being 
co-terminus with the project(s) hence dispensed with after 
giving one month notice pay and compensation. Sh. Teju 
Lai and Dhal Singh were appointed on daily wage basis. 
On grant of benefits of scale of pay, they were treated as 
work charged daily rated employee (s) and their services 
were dispensed with on closure of project, after payment 
of compensation and statutory dues. The other claimants 
were engaged locally on daily wages work charged basis. 
Their services were also done away on payment of 
compensation and statutory dues, on closure of the 
project(s). It has been disputed that scheme for 
regularization was cancelled, after accommodating juniors 
to the claimants. Recruitment rules make provision for 
consideration of adhoc and work charged employees for 
regularization, subject to passing prescribed test 
depending on availability of vacancies of respective 
category. Except Gopal Singh, none was eligible and there 
was no vacancy in the category of drivers, khalasis and 
safaiwalas etc. for regularization. It has been denied that 
the management of IRCON has resorted to unfair labour 
practice, as claimed in the claim statement. The claim put 
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forward is liable to be dismissed, being devoid of merits, 
presents the IRCON, 

10. Vide order dated 28-7-2003, case of Sh. K.P. Singh 
was separated from other claimants on his own request 
and adjudicated vide award dated 28-7-2003. 

11. Claimants have tendered their respective 
affidavits, as evidence in support of their claim. They were 
cross-examined by the authorized representative of IRCON. 
Sh. Parmod Kumar, Manager (HRM), tendered his affidavit 
as evidence on behalf of the management. He was cross- 
examined by the authorized representative of the Claimants. 
No other witness was examined by either of the parties. 

12. Written arguments were filed on behalf of the 
IRCON on 8-7-2010, while claimants filed their written 
ar|uments on 31 -7-2010. 

13. Case was transferred to the Central Government 
Industrial Tribunal No.2, New Delhi, vide order dated 
11 -2-2008, passed by the appropriate Government. It was 
re-transferred to this Tribunal on 6-7-2011, vide order dated 
13th March, 2010. 

14. Since written arguments of the parties were 
already there in the record and vide order dated 6th of 
November, 2000, the Apex Court had commanded io 
dispose off the matter within six months if possible 
provided parties co-operate, it was thought expedient to 
proceed with adjudication of the matter, on consideration 
of the evidence and written submissions already available 
on the record. On being given an opportunity, Shfi B. K. 
Prasad, authorised representative of the claimants, opted 
not to raise any oral submissions. I have gone through 
the pleadings, evidence adduced by the parties and 
carefully considered the contents of the written 
submissions. My findings on issues involved in the 
controversy are as follows ; 

15. Kish an Lai swears in his affidavit Ex.WW 1/1 
that he joined IRCON as safaiwala on 1 Ith of September, 
1989, on regular pay scale of Rs. 196-232. He presents that 
initially he was posted at New Delhi corporate office. On 
30-6-98 his services were arbitrary terminated. Sh. Parmod 
Kumar unfolds in his affidavit that Kishan Lai was engaged 
as safaiwala on contract for a period of six months. Initially, 
he was appointed vide letter dated 11-9-89, which is Ex. 
MW 1/2. When perused, contents of Ex. MWl/2 make it 
clear that Kishan Lai was appointed for a period of six 
months. His term of appointment was extendable at the 
discretion of IRCON. His appointment was terminable 
during contract period at any time without any notice and 
assigning any reason. His term of appointment was 
extended from time to time and came to an end on 30-6-96, 
which fact emerges out of Ex. MWl/3. He was further 
appointed on 1-11-96 up to 30-4-97, purely on contract 
basis, which fact emerges out of appointment letter Ex. 
MWl/1. His services were dispensed with in accordance 


with stipulation contained in iqjpomtirient letter Ex. MW 
1/1. A sum of Rs. 11423 was paid for gratuity and 

leave oicashment, vide cheque No. 256798 dated 2-2-2009. 

16. As creeps out of Ex. h^lVl, Kisl^ lial was 
appointed for a contractual peribd '^ six Aioh^;'whidi 
period was extended fixun time t^tuhe. lie enga£^ 
fiom I -11-96 to 30-4-97, as detailed in MWM. He ass^ 
that since he was granted pay in tii^'^ale of l^'0O-905, 
he was a regular employee. It was claimed on'liis bdiklf 
that he was shown as a contractual employee wfth a vieW 
to evade permanency of his service. Contention 

on his behtdf stands dispelled by contents of ^>ointineht 
letter Ex. MWl/1. Clause ID of Ex. MW 1/1 make it cle^that 
his appointment was purely on contract basis for a^j^iiod 
of six months from 1-11-96 to 30-4-97 (year is wrongly 
written in that document as 96). These tenns make it oliw 
that he was a contractual employee. IRCON RecruitniCTtt 
Rule 1979 (hereinafter referred to as the Rulels) make it 
clear that there was provision for engagement of employees 
on short term appointment. Rule 6.4.1 authorises Managing 
Director to engage daily rated staff at the rates and 
candition to be decided by him. Rule 6.2.1 speaks of direct 
recruitment in cases where it is not possible to obtain staff 
on deputation. It has been further mentioned therein that 
for direct recruitment, the staff employed against short 
term vacancies or specific project on daily rate basis may 
also be considered. Out of these rules it emerge that IRCON 
may engage employee(s) against short term vacancies on 
daily rate basis. Rule 8.1 speaks of appointment an direct 
basis through Employment Exchange or in the manner as 
permitted by the provisions of the Employment Exchange 
(Compulsory Notification of Vacancies) Act, 1959. Rule 
8.5 and 8.7 ^detail procedure for appointment on direct 
basis. Rule 12.1 speaks of absorption of deputationists. 
Rule li/2 ^speaks of confirmation of persons recruited 
directly or working on daily rate basis. Therefore it is crystal 
clear that IRCON may appoint persons against short term 
vacancies on daily rate basis. There are provisions in the 
rules for their perm^i^t absorption too. 

17. Whether grant of wages in regular pay scale is 
indicative of the fact that^^Kishan Lai was engaged on 
permanent basis? Answer is* ^iyen by Clause III of Ex. 
MWl/1. As pointed out above,Jie was appointed purely 
on contract basis for a period of^ix months. His period of 
contractual appointment was ei^i^.dable at the discretion 
of IRCON and terminable during-'^ contract period and 
extended period by giving one month notice, on either 
side or salary in lieu thereof. His contract was extended up 
to 30-6-98 and his services were terminated due to 
non-renewal of the contract. 

18. Jagan Nath swears in his affidavit Ex,WW5/A 
that he joined IRCON on 10-11-88 as a daily wage driver. 
He was initially posted at Dadri, where a railway siding 
project was being executed for National Thermal Power 
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Corporation. Consolidated pay was given to him from 
1-8-89 and on 13-10-89 he was transferred to corporate 
office. On 18-5-90, pay in time scale of Rs. 260-400 was 
granted to him, on being dsclared successful in trade test 
On 9-11 -95, he was posted in Panipat Refinery project. On 
5-2-98, he was not allowed to enter office premises, on the 
pretext that his service had come to end on closure of 
Dadri project. When his testimony was purified by an 
ordeal of cross-examination, he concedes that his 
appointment was made on contract. He remained in Dadri 
project till 1995 and thereafter transferred to Panipat project 
where he worked up to 1998. He opted to adopt an 
indifferent posture when he deposed that he was not aware 
whether he approached High Court of Judicature at 
Allahabad by way of writ petition and operation of order 
terminating his services was stayed. He denied that on 
account of closure of Dadri project, compensation was 
paid to him. He feigned ignorance as to whether his 
services were terminated on account of closure of Panipat 
project. 

19. Shri. Parmod Kumar swears in his affidavit that 
Jagan Nath was engaged as a driver at Dadri project with 
effect from 18-5-1990 on daily wage basis. Dadri project 
was closed on 5-2-1998. Shri Parmod Kumar proved 
document Ex. MWl/8, which highlights that services of 
Shri Jagan Nath were temporally placed at the disposal of 
Panipat project, in view of interim orders passed by High 
Court of Judicature at Allahabad. His services were 
terminated on proforma basis with effect fi^m 5-2-1998, 
which orders were not accepted by him. Panipat project 
was closed down on 23-4-1999 and services of Shri Jagan 
Nath were terminated. One month notice pay and 
retrenchment compensation, besides other dues 
amounting to Rs. 95280 were paid to him. He has also 
proved appointment letter Ex. MW-1/6 which confirms 
facts testified by him to the effect that Jagan Nath was 
appointed on 18-5-1990 at Dadri project on adhoc basis. 
His transfer order to Panipat poiject has also been proved 
as Ex. MW-1/7. Shri Parmod Kumar admits that IRCON 
had transferred workers from one project to another, as 
per exigencies of the projects. 

20. Out of facts unfolded by Shri Jagan Nath and 
Shri Parmod Kumar it came to light that Shri Jagan Nath 
was appointed as a daily wager employee at Dadri project 
on 10-11-1988. He was given appointment on adhoc basis 
in the pay scale of Rs. 260-400 with effect from 18-5-1990. 
His services were liable to be terminated without any notice 
or assigning any reasons. His services were terminated in 
1995, without any reason as per stipulation contained in 
appointment letter Ex. MWE6. He approached High Court 
of Judicature at Allahabad and in view of interim orders 
passed by the High Court, his lien was ordered to be 
maintained at Dadri project and order Ex. MWl/7 was 
passed transferring him to Panipat projet. Dadri project 
closed on 5-2-98 and his services were terminated on 


proforma basis, which order was aot accq>tcdby him. He 
was allowed to continue in service till closer nf P anipat 
project On 23-4-99, Panipat project was also closed. No 
dilute was made by Jagan Nadi on factum of closer of 
Dadri project on 5-2-98, and Panqiat project on 23-4-99. Bt. 
MWt/8, makes it clear that one month notice pay, 
retrenchment compensation and other benefits were 
released in favour of Jagan Nath at that time. 

21. A question for consideration comes as to whether 
Shri Jagan Natii was an enqiloyee of IRCON <»* an employee 
of Dadri project. At the cost of repetition, it is said that 
Jagan Nath admitted in his affidavit Ex. WW5/A, as well 
as in his cross-examination that be was appointed at Dadri 
project. Ex. MWl/6, which has not been disputed by the 
claimant, makes it clear that Shri Jagan Nath was ^[ipointed 
as a driver on adhoc basis at Dadri project. It has also 
come on record that claimant worked at Dadri project till 
1995, when his services were terminated in terms of 
stipulation contained in Ex. MW 1/6 in that behalf %e 
approached High Court of Judicature at Allahabad and in 
compliance of interim orders passed by the High Court, he 
was adjusted at Panipat project. Therefore it is crystal 
clear that the claimant was appointed at Dadri project. His 
services were terminated in terms of stipulation contained 
in his letter of appointment, which is Ex. MWl/6. He 
questioned that action before the High Court and in 
compliance of an interim order, he was adjusted at Panipat 
project by way of an order which has been proved as Ex. 
MWl/7. Therefore it has emerged that the orders, passed 
by the writ court, were complied with and the claimant was 
temporarily adjusted at Panipat project. It was made 
clear to the claimant that he will maintain his lien at the 
project where he was initially appointed, in terms of order 
Ex. MWl/7. The claimant never raised his ey^ows on the 
contents of the said order. Consequently, it is apparent 
that there was no dispute on the proposition that the 
claimant was to maintain his lien at Dadri project; His 
adjustment/transfer at Panipat project was not on account 
of conscious choice of IRCON, but in compliance of judicial 
command, which was never made absolute. Hence no 
conclusion follows that Jagan Nath was given status of 
regular employee of IRCON. 

22. Sh. Lekh Raj claims to have been appointed by 
IRCON as typist on 2-12-88 a daily wager. He was granted 
consolidated pay after 11-7-90, and given regular scale of 
pay of Rs. 260-400 with effect fix>m 15-11-94, on being 
declared successful in the type test. He claims to have 
been initially posted at Dadri project and transferred to 
corporate office on 15-3-93. According to him, he was 
declared successful for cadre of work contract but those 
benefits were not accorded to him. He alleges that his 
services were abruptly terminated on 31 -5-98, on pretext 
of closure of Dadri project. During the course of cross- 
examination, he reaffirms that he was initially appointed 
as Dadri project. 
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23. Sh.PFamod Kumar unfolds that Sh.Lekh Raj was 
initially engaged as a daily wager typist vide tetter dated 
15-11-94, which is Ex. MWl/32. He was ^)pointed on 
contract upto 30-6-95. Ex. MWl/32 makes it clear that tenn 
of appcwtnisiit was extendable as well as terminable during 
the contrac^oiod as well as extended period of contract 
on one months notice or pay in lieu thereof His term of 
appointment was extended from time to time and it came to 
an end on 31-5-98, on account of non renewal of the term 
of contract. Notice pay and retrenchment compensation 
was paid to him. 

24. Though Sh.Lekh Raj claims to have been 
transferred to corporate office on 16-3-93, but no proof of 
that fact was given. In the same mriaao’, no proof came on 
the record relating to his engagement as a daily wager 
from 2-12-88 to 11-7-90 and on consolidated pay up to 
14-11-94. Letter of t4)pointment which is Ex. MWl/32 is 
not a disputed document. This document brings it on the 
recoitfttfaat Sh. Lekh Raj was appointed on contract up to 
30-6-95. Since his term of appointment was extendable it 
was extended from time to time and not extended any 
further, when it came to an end on 31-5-98. Notice pay and 
retrenchment compensation was given, though 
termination of services of the claimant did not fell within 
the ambit of retrenchment, as detailed in subsequent 
sections. 

25. Mohan Shyam claims to have been appomtea as 
messenger on 1 -9-89 on daily wages. According to him, he 
was given consolidated pay from 30-4-90. He was initially 
posted at Dadri project. On his satisfactory completion of 
service, he was granted pay in regular scale of Rs. 196—r 
232 with effect from I-11 -93. He was assigned job of driver 
on 11-5-94 and transferred to Panipat refinery project. His 
services were abruptly terminated on 5-2-98, on the pretext 
of closure of Dadri project. During the course of 
cross-examination, he admitted that notice of closure was 
posted at the site of the project. He further admits that his 
services were terminated on account of closure of the 
project. 

26. Sh.Pramod Kumar presents that Sh.Mohan 
Shyam was engaged as driver for a period of one year on 
contract vide letter Ex. MW 1/34. His contract was 
extendable and terminable on one month notice or pay in 
lieu thereof. As per the terms of his contract, he was liable 
to be transferred to any project, while maintaining lien on 
Panipat refinery project. He went on to claim that Panipat 
refinery project was closed on 23-4-99 and services of 
Sh.Mohan Shyam were terminated on tendering notice 
pay and retrenchment compensation. He refused to accept 
notice pay and retrenchment compensation, which fact 
emerge out of the contents of Ex. MW 1/35. 

27. Scrutiny of Ex. MW 1/35, gives support to fact 
testified by Mohan Shyam to the effect that initially he 
was appointed at Dadri project on daily wages. 


Subsequently he was appointed on contract basis as a 
driver at Panipat refinery project with effect from 17-9-94 
for a period of one year. His term of appointment was 
^tendable and terminable on one months notice or pay in 
lieu thereof. His contract was terminated on 23-4-99 and 
notice pay and retrechment compensation amo unt of Rs. 
103779 was tendered to him. He refused to accept notice 
pay and retrenchment compmisation. On foe other hand 
he admits that he was iq^inted at Panipat project, which 
was closed on 23-4-99. Therefore case ofMohan Shyam is 
to be discarded on both standards, viz. on account of 
non-renewal of term of contract as well as on closure of 
Panipat project and tendering notice pay as well as 
retrenchment compensation, which standards are 
discussed below. Refusal to accept notice pay and 
retrenchment compensation would not provide any 
accolade to the claimant. 

28. Whether termination of services of Shri Kishan 
Lai, Jagan Nath, Lekh Raj and Mohan Shyam amount to 
retrenchment? For an answer, definition of the term is to 
be construed. Clause (oo) of Section 2 of the Industrial 
Disputes Act, 1947 (in short foe Act) defines retrenchment. 
For sake of convenience, the said definition is as extracted 
thus: 

“(oo) “retrenchment” means the termination by the 

employer of foe services of a workman for any reason 

whatsoever, otherwise than as a punishment inflicted 

by way of disciplinary action, but does not include- 

(a) voluntary retirement of foe workman; or 

(b) retirement of foe workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of foe services of a workman on 
the ground of continued ill-health”. 

29. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of 
a workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 
(i) voluntary retirement of the workman, or (ii) retirement 
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of woiicman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Services (Production Agencies) (Pvt.) Ltd. [1979 
(I) LU 1 ] and Mahabir [ 1979 (H) LU 363]. 

30. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus “non-renewal of contract of employment” pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not 
amount to retrenchment. The second part refers to “such 
contract” being terminated under a stipulation in that 
behalf contained therein. The cases contemplated, under 
this part too, would not amount to retrenchment. However 
this sub-clause, being in the nature of an exception to 
clause (oo) of Section 2 of the Act, is ruled to be construed 
strictly when contractual agreement is used as modus 
operandi to frustrate claim of the employee to become 
regular or permanent against a job. The adjudicator has to 
address himself to the question whether the period of 
employment was stipulated ii^e contract of employment 
as a device to escape the applreability of the definition of 
retrenchment See ShailendraNath Shukla (1987 Lab. I.C. 
1607), Dilip Hanumantrao Shrike (1990 Lab. I.C. 100) and 
Balbir Singh (1990 (l)LLJ. 443). On review of law laid by 
the Apex Court and various High Courts, a single Judge of 
the Madhya Pradesh High Court, in Madhya Pradesh Bank 
Karamchari Sangh(1996 Lab. I.C. 1161) has laid following 
principles of interpretation and application of sub-clause 
(bb) of clause (oo) of section 2 of the Act: 

“(i) that the provisions of section 2(00 )(bb) are to 
be construed benevolently in favour of the 
workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from 
time to time, then it can be said that the case 
would not fall rmder section 2(oo')(bb), 

(iii) that the provisions of section 2 (oo )(bb) arc 
not to be interpreted in the manner which may 
stifle the main provision. 


[Part II— Sec. 3(ii)] 

(iv) that if the workman continues in service, the 
non-renewal of the contract cap be deemed as 
mala fide and it may amount to be a fraud on 
statute; 

(v) that there would be wrong presumption of non- 
applicability of section 2( oo)(’bb) where the 
work is of continuous nature and there is 
nothing on record that the work for which a 
workman has been appointed:had come to an 
end”. 

31. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of Section 25F or25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

32. Termination of service of an employee during 
the period of probation was held to be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) of 
the Act, in C M. Venugopal (1994 (i) LLJ 597). As per fact 
of the case. Regulation 14 of the Life Insurance 
Corporation of India (Staff) Regulation 1962 empowered 
the Corporation to terminate the service of an employee 
within the period of probation. The enqrioyee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achieve the target to 
earn confirmation, his service was terminated in terms of 
Regulation 14 as well as order or appointment. The Apex 
Court ruled that the case was covered by the exception 
contained in sub-clause (bb), hence it was not 
retrenchment. 

33. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of section 2(oo) of the Act. It was observed as 
follows: 

“4. It would thus be clear that the respondents were 
not working throughout the season. They worked 
during crushing seasons only. The respondents 
were taken into work for the season and consequent 
to closure of the season, they ceased to work. 

5. The question, is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of Section 2(oo) of the Act. Under these 
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circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Co urt is 
illegal. However, the appellant is directed to maintain 
a register for all workmen engaged during the 
seasons enumerated herein before and when t he new 
season starts the appellant should make a pubiication 
in neighbouring places in which the respcjndents 
normally live and if they would report for diuty, the 
appellant would engage them in accordarice with 
seniority and exigency of work”. 

34. Above legal position was reiterated by the; Apex 
Court in Anil Bapuro Kanase [1997 (10) S.C.C. 599] w therein 
it was noted as follows: 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bomba y relied 
on in the impugned order dated 28-3*1995 in Writ 
Petition No.488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
days, he is to be treated as retrenched employee 
and if the procedure contemplated undet.- Section 
25-F of the Industrial Disputes Act, 1947 is applied, 
his retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mi 11s Ltd. y. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but-of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
‘retrenchment’ within the meaning of Section 2{oo) 
of the Act. As a consequence the appellant is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal business, the principles of thie Act have 
no application. However, this Court has directed that 
the respondent management should maintain a 
register and engage the workmen whcm the season 
starts in the succeeding years in t:he order of 
seniority. Until all the employees whose names 
appear in the list are engaged in addition to the 
employees who are already w/orking, the 
management should not go in for-fresh engagement 
of new workmen. It would be incumbent upon the 
respondent management to adopt .-such procedure 
as is enumerated above”. 

35. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman b^ / kharga canteen 
on 1-6-74 and subsequently as a cashier on 9-8-75. The 
letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 
month’s notice by either party. He was sei -ved with a notice 
to the effect that his service would be r elinquished with 
effect from 30-6-1989. Relying precede! at in Uptror India 
Ltd. [1998 (6) S.C.C. 538] the Apex Court ruled that contract 


of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held 
to be erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place 
on expiry of contract of service. 

36. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481 ] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was- 
engaged on 1 -4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapuro Kanase (supra) the Apex Court ruled that 
since his engagement was for a specific period and specific 
woric, relief granted to him by the Labour Court can not be 
maintained. 

37. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88. His services 
were extend from time to time and finally dispensed with in 
June 1989. the Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
i^he Apex Court. It was ruled therein that the precedent in 
SL M. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
ab out the engagement being temporary without indication 
of iUiy period attracts Section 25 F of the Act if it is proved 
thar the concerned workman had worked continuously for 
mor e than 240'days. Case of Darbara Singh and Kishan 
Chaiid Samal were found to be relating to fixed term of 
appo intment. 

38. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakes,h Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
on 20-9 -90. On consideration of facts and law High Court 
of Delh i has observed thus : 

“.. ,In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-87 and then for 1987-88. His initial 
a-ppointment was for the period of three months. It 
was extended from time to time and no extension 
was given after 20th September, 1990. He was 
appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
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that appointment as that of the respondent is 
squarely covered under Sectio^. 2(oo)(bb) of the 
Act. Giving of non extension efid not amount to 
termination of service, it was not a case of 
retrenchment” 

39, Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hariumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pfadesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) and High Court of Delhi in BSES 
Yamuna Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of Section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf The law, so laid, holds the water 
and would be applied to the case of Sh. Kishan Lai, Jagan 
Nath, Lekh Raj and Mohan Shyam. 

40. Kishan Lai was appointed for a period of six 
months, as detailed in Ex. MWl/1. Period of contractual 
appointment was extended, from time to time up to 
30-6-98. No further extension was given and his services 
were terminated on 30-6-98, due to non renewal of the 
contract. His termination does not amount to retrenchment. 
Terminal benefits were paid to Shri Kishan Lai, vide cheque 
Ex. MWl/5. Thus it is evident that termination of services 
of Shri Kishan Lai does not amount to retrenchment. 
Provisions of Section 25F or25FFF of the Act do not come 
into play. Action of IRCON cannot be faulted at all. Linder 
these circumstances it is concluded that the action of 
IRCON was within rights available to it under the law. 

41 Rule 8.1 speaks that appointment on direct basis 
shall be made through the Employment Exchange or in the 
manner as permitted by provisions of the Idnployment 
Exchange (Compulsory Notification of Vacancies) Act 
1959. Applications, so received, will be subjected to a 
careful scrutiny in the Corporate Office, commands rule 
8.5. Selection ^ill be subject to written test and/or interview 
depending on demands of the post, provides rule 8.7 of 
the Rules. For regularization of persons appointed on short 
term basis, selection process shall comprise of written 


examination and/or interview in accordance with die norms 
given in rule 12.2.1 of the Rules. It is not the case of 
Shn Kishan Lal that either he was appointed in the manner 
as provided by rule 8.1 or regularized in accordance with 
the norms contained in rule 12.2.1 of the Rules. 
Consequently he can not claim that he was a permanent 
employee of IRCON. As held above, he was appointed on 
contract basis and never acquired status of a permanent 
employee. His services were rightly dispensed with by 
the management. 

42. As detailed above, services of Shri Jagan Nath 
were terminated in terms of stipulation contained in the 
contract of employment Ex. MWl/6, in that behalf. 
Termination of contract of employment, it terms of 
stipulation contained therein in that regard would not 
amount to retrenchment. He challenged termination of 
contract of his employment before High Court of Judicature 
at Allahabad. When a command was given, IRCON 
adjusted him at Panipat project and passed order Ex. 
MW 1/7. Thus it is clear that his adjustment at Panipat 
project was in the manner of his re-employment, allowing 
him to maintain his lien at Dadri project. His services were 
terminated on proforma basis on closure of Dadri project 
on 5-2-98. Since he did not accept that order, his services 
were again terminated on 23-4-99, on closure of Panipat 
project. Evidence brought over the record is deficient on 
the count that he was appointed on direct basis, following 
the procedure detailed above. No evidence was also 
adduced by Shri Jagan Nath to show that his services 
were absorbed permanently. Hence it does not lie in his 
mouth to claim that he was a permanent employee of 
IRCON. 

43. Termination of con tract of employment, in terms 
of stipulation contained in the contract of employment in 
that regard, was not found to be illegal by the High Court 
of Judicature at Allahabad, Initially an interim order was 
passed and in compliance of that order, he was adjusted at 
Panipat project. However he was to maintain his lien at 
Dadri project. On closure of Dadri project, his services 
were terminated on proforma basis, which orders were not 
accepted by him. His services were again dispensed with 
on 23-4-99, on closure of Panipat project. Closure of these 
two projects on 5-2-98 and 23-4-99 respectively has not 
been disputed. One month notice pay and retrenchment 
compensation was paid to him. These facts are sufficient 
to conclude that services of Shri Jagan Nath were 
terminated by IRCON at first instance in terms of stipulation 
in contract of employment and subsequently in 
accordance with the provisions of Section 25-FFF read 
with 25-0 of the Act, principles contained therein are 
detailed in subsequent sections. 

44. As detailed above services of Shri Lakh Raj 
came to an end on 31-5-98 on account of non-renewal of 
terms of his contract. Termination of his services falls within 
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the exception contained in clause (bb) of Section 2 (oo) of 
the Act and does not amount to retrenchment. Notice pay 
and retrenchment compensation amounting to Rs. 21756 
was paid to him, vide Ex, MW 1/33. His alleged transfer at 
Corporate Office on 16-3-93 would not change his status 
to an employee recruited/appointed on direct basis, as 
discussed in subsequent sections. He is not entitled to 
any relief. 

45. Mohan Shyam was initially employed at Dadri 
Project on daily wages. Subsequently, he was appointed 
on contract for a period of one year at Panipat Project. 
Appointment letter Ex. MW 1/34 unfolds that his services 
were liable to be terminated on one months notice or pay 
in lieu thereof On closure of Panipat Project his services 
were terminated under the stipulation in that behalf, 
contained in Ex. MW 1/34. Termination of his services does 
not amount to retrenchment. Notice pay and retrenchment 
compensation amounting to Rs. 103779 was tendered, 
which was not accepted by him. Even non-acceptance of 
notice pay and retrenchment compensation would not raise 
any eye-brow on the matter, which proposition is 
discussed in subsequent sections. In view of these facts 
Mohan Shyam is only entitled to notice pay and 
retrenchment compensation offered to him, amounting to 
Rs. 103779. 

46. Now I would address myself to the facts of 
cases of other claimants. In his affidavit Ex. WW8/A, 
Sh. Mukund Lai Sharma Projects that he joined IRCON as 
driver on 12-10-92 on daily wages. Subsequently he was 
granted consolidated pay and ultimately in the scale of 
Rs. 1050-1750 with effect from 1-1-97. He was posted at 
Dadri initially and transferred to Delhi Mathura Road 
Project on 6-10-93. On 5-2-98, he was restrained from 
entering into his office on the pretext that Dadri Project 
has come to an end. During the course of his cross- 
examination, he concedes that he was informed by his 
officers through a fax message that Dadri Project has been 
closed. 

47. Sh. Parmod Kumar highlights in his affidavit 
that Mukund La 1 Sharma was engaged as a driver at Delhi 
Mathura Road Project on 6-10-93 vide appointment letter 
Ex. MW 1/9. He served Delhi Mathura Road Project till 
3-6-98. On closure of the said Project, his services were 
terminated on 3-6-98 after payment of one month wages in 
lieu of notice and retrenchment compensation vide letter 
Ex. MWl/10. During the course of his cross-examination, 
the claimant failed to dispute contents of Ex. MW 1/9 and 
MWl/10. 

48. When facts unfolded by Sh. Mukund Lai Sharma 
and Parmod Kumar are scanned and appreciated in the 
light of the documents proved, it emerged over the record 
that initially, the claimant was engaged as a driver at Dadri 
Project. He served at that Project for about one year, as a 
daily wager. Thereafter he was appointed at Delhi Mathura 


Road Project, vide appointment letter Ex. MWl/9. This 
document makes it clear that inkiatly he was ^^inted on 
contract for a period of three mondis, which contract was 
renewable by mutual consent. Hie contract was extended 
from time to time. Delhi Mathura Road Project was closed 
on 3-6-98. Factum of closure of Delhi Madiura Road Project 
was not at all disputed by Sh. Mukund Lai Sharma. On 
closure of Delhi Mathura Road Project, be was paid one 
month wages in lieu of notice and retrenchment 
compensation as contemplated by clause (b) of Section 
25F read with sub-section (2) of Section 25FFF of the Act. 
A sum of Rs. 49356 was paid to Sh. Sharma. 

49. Mumtyaz Ali swears in his affidavit Ex. WW9/ A 
that he joined services with IRCON on 29-1-90 as 
messenger. He worked on daily wage basis up to 3-9-90 
and with effect from 4-9-90, he was given pay in scale of 
Rs. 196-232. He claims that initially he was posted at 
coiporate office. New Delhi. On 1 -6-91 he was transferred 
to Delhi Mathura Road Project. On 3-6-98 his services 
were abruptly terminated. During the course of his 
cross-examination, he concedes that closure notice was 
pasted at the notice board in .Faridabad office of the 
Project, besides notice board at the site of the Project. He 
denied that compensation amounting to Rs. 41007 was 
paid to him. 

50. Sh. Parmod Kumar swears in his affidavit that 
Mumtyaz Ali was initially engaged as messenger vide 
order dated 29-1-90 on casual basis. The said order has 
been proved by him as Ex. MWl/25. He went on to detail 
that subsequently, he was engaged for a period of six 
months on contract vide order which is Ex. MW 1/26. He 
was engaged locally at Delhi Mathura Road Project. On 
closure of the Project, he was paid wages in lieu of notice 
and retrenchment compensation vide letter Ex. MWl/27. 
Compensation was paid on the strength of demand draft 
No. 923260 dated 30-5-98 for on amount of Rs. 41007. 

51. When facts unfolded by the claimant and 
Sh. Parmod Kumar were closely perused it came to light 
that initially Mumtyaz Ali was engaged at the coiporate 
office of IRCON on casual basis. Letter Ex. MWl/25, 
unfolds that his services were liable to be terminated 
without any notice. Subsequently he was offered 
employment, on contract for a period of six months vide 
letter of appointment which is Ex. MW 1/26. His term of 
appointment was extendable at the discretion of IRCON 
and terminable, during contract period and the extended 
period, by giving one month notice or salary in lieu thereof 
His services were extended from that to time and terminated 
with effect from 3rd June, 1998, on closure of Delhi Mathura 
Road Project. As unfolded by the document Ex. MWl/27 
compensation amount of Rs. 41007 was paid through 
demand draft No. 923260, which was sent by registered 
post at the residential address of the claimant. He was 
engaged at Delhi Mathura Road Project, closure of which 
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Project is beyond dispute. Though the claimant disputes 
payment of compensation yet he opted not to dispel facts 
unfolded by Sh. Parmod Kumar, relating to payment of 
cotnpensation through demand draft No. 923260. Thus it 
is clear that the claimant had not attempted to dislot^e 
facts relating to payment of compensation amount. 

52. In affidavit Ex. WW6/A, Raghunath Rai claims 
that he joined IRCON as driver on 23-12-88 on daily wages 
in Corporate office. New Delhi. Subsequently on 18-5-90, 
he was appointed in pay scale of Rs. 260—400 on being 
declared successful in trade test. He announces that he 
was initially posted in Dadri Project and subsequently 
transferred to Canara Bank Housing Project on 4- 3-94 and 
fmnlly to ICAR Project at Pusa, New Delhi on 4- 7-95. His 
services were abruptly terminated on 5-2-98, claiming that 
Dadri Project came to an end. During the coun>e of his 
cross-examination he concedes that his services were 
tertninated on account of closure of 1C AR Project at Pusa, 
Netw Delhi. 

53. Sh.Parmod Kumar announces that 
Sh. Raghunath Rai was engaged as a driver on 18-5-90 at 
Dadri Project, vide appointment letter which is Ex. MWl/ 
21. Contents of Ex. MW 1/21 highlights that his services 
were liable to be terminated without notice or assigning 
any reason. Sh. Kumar tells that when Dadri Project was at 
the verge of closure, Sh. Raghunath Rai was temporarily 
transferred to Canara Bank Housing Project and ICAR, 
Pusa Project. He was allowed to draw his wages from Dadri 
Project. On closure of Dadri Project, his services were 
terminated with effect from 5-2-98, on payment of notice 
pay and retrenchment compensation. Demand draft for a 
sum ofRs. 44571 was sent to him, claims Sh. Kumar, 

54. Ex, MW 1/21 makes it clear that Shri Raghunath 
Rai was appointed as driver on adhoc basis at Dadri Project. 
Hiis services were liable to be terminated without notice 
and assigning any reason. Ex. MWl/22 makes it clear that 
the claimant was transferred to Canara Bank Housing 
Project, Noida and retransferred to ICAR Pusa Project, 
New Delhi. Ex. MW 1/23, makes it clear that on closure of 
Dedri Project services of Sh. Rai were done away, on 
payment of notice pay and retrenchment compensation. 
There is no dispute as to appointment of the claimant at 
Dadri Project and closure of that Project on 5-2-98. 
Whether his transfer from Dadri Project, when it was on 
the verge of closure, created any right in his favour for 
continuation in service on closer of the aforesaid Project? 
A$ detailed above notice of termination of his service, 
besides notice pay and retrenchment compensation were 
given to Shri Rai. Shri Kumar deposed successfully that 
when Dadri Project was at the verge of closure, services 
of Shri Rai were transferred to Canara Bank Housing 
Project and after sometime to ICAR Pusa Project, New 
Delhi. An employer has a right to close down an 
establishment by stages, as held by the Apex Court in 


Straw Board Manufacturing Co. Ltd. [1974 (1) 

Speaking for the Court Justice Goswami, enunciatedcttir 
principles in the following words: 

“It may not always be possible to immediately 
shut down a mill or concern even though a decision 
to close the same may at any rate at the time have 
irrevocably been taken. There is, therefore, nothing 
wrong in the employer arranging closure of S. Mill 
in such a way as to guard against unnecessary 
inconvenience to both the management as well as 
to the labour and against possible avoidable wastage 
or loss to the concern, say, for not being able to 
complete some processes which have ultimately to 
be finished. Having decided to close down a unit on 
account of non-availability of raw material the wf^ly 
of which had stopped, it was necessary to go on 
with the unused stock of raw material for some time 
for which a lesser number of workers would be 
necessary who would then naturally constitute the 
next batch or batches to go. We do not see anything 
wrong in law in electing such a step or mode in 
finally closing a unit or a concern. It may be in the 
nature of a business to take recourse to such a mode 
which carmot ordinarily and per se be considered as 
unfair or illegitimate’'. 

55. When work of Dadri Project was near completion, 
it was competent for the authorities to close down the 
Project by stages. Services of the claimant, alongwith a 
few others would have been dispensed with to avoid 
wastage, till the work would have been completed there. 
However no decisions to close the Project by stages was 
taken. On the other hand, the authorities took a decisions 
to avail services of the claimant at Canara Bank Housing 
Project and lastely at ICAR Pusa, New Delhi, There is 
nothing wrong in electing such a method and to dispense 
with the services of the claimant on the date when Dadri 
Project was closed down. Therefore transfer of the claimant 
to these Projects no where create any right or status in his 
favour. No evidence is there on record to conclude that 
Shri Rai was absorbed by IRCON on the strength of its 
establishment. He was never given an employment as 
employee of IRCON. Mere grant of scale pay does not 
bring it over the record that IRCON ever took Sh. Rai on 
the strength of its establishment. Therefore closure of Dadri 
Project brings an end to his services. 

56. Transfer of an employee is an implied condition 
of the contract of industrial employment. Even if 
transferability from one place to another in which 
employment has been secured, is not an express conditions 
of service, it can be read in to the contact as an implied 
term if there is some compulsion to read it into a contract 
of service by implication, having regard to the very nature 
of the employment and not otherwise. One must be able to 
say : what is obvious need not be explicitly stated and 
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may be taken to have been imderstood by both the sides. 
See Automotive Manufactures Ltd. (1977 Lab. I.C. 1188). 
Transfer of an employee from one department to another 
or from one place to another is, therefore in the discretion 
of the management pro vided the terms and conditions of 
his service are not adversely affected. Reference can be 
made to Hindustan Lever Ltd. (1974 (1) LLJ 94). The 
employer is in the best position to judge how to distribute 
his employees between different jobs, departments or 
branches. He is entitled to decide on a consideration of 
the necessities or exigencies of his business whether 
transfer of an employee should be made from one particular 
job, department or branch to another. “Courts or Tribunals 
are not appellate forums to decide on administrative 
grounds” ^d are “not expected to interdict the working 
of the administrative system by transferring the officers 
to proper places”, pointed out the Apex Court in S.S. 
Kourav (1995 Lab. I.C. 1574). Transfer being a part of 
managerial function, it is ordinarily for the management to 
determine the time and place of transfer having regard to 
the exigencies of business and where die workmen is 
transferred in bona fide exM-cise of such function, such 
transfer is not open to challenge in industrial adjudication. 
See National Buildings Construction Corporation Ltd. 
(1952 Lab. I.C. 62). 

57. Transfer order should not be passed as a measure 
ofpenalty or victimization orunfriir labour practice. Transfer 
should not tantamount to “reduction in rank” viz. employee 
concerned loses emoluments, seniority, chances of 
promotion and other such discernible advantages attached 
to a post. However, the scale of a salary attached to the 
post may not be finally determinative of the question 
whether the transfer was mala fide or not. A reduction in 
status and change in duties attached to the post may also 
be relevant. See P. N. Bhulayan (1966 Lab. I.C. 1707). 
Except the safe-guards, referred above, transfer order 
cannot be questioned before an industrial adjudicator. 

58. As the Rules imfold IRCON may employ staff 
against short term vacancies, against specific Project and 
on direct basis. It may take employees on deputation too. 
Norms of appointment on direct basis and regularization 
of persohs appointment on short term basis are there in 
the rules. Thus it is clear that four types of employees are 
there with the IRCON viz. (i) appointed against short term 
vacancies, (ii) appointed against specific Project, (iii) 
employees employed by way of deputation, and (iv) 
appointed on direct basis. When an employee is 
transferred from one department to another or one place 
•to another, the transfer order does not change his status. 

If the concerned employee is an employee of Project, his 
status, remains as such, despite his transfer. To avoid loss 
and evade closure of a Project by stages, transfer of a 
Project employee to another Project would answer 
standards of bona fides. Hence transfer of Shri Raghunath 
Rai from Dadri Project to Canara Bank Housing Project 


and lastly to ICAR Pusa Project would not accord him 
status of an employee of IRCON, recruited on direct basis, 

59. Sh. Teju Lai claims to have been engaged as a 
njiessenger on 13-3-89 on daily wages. He was 
subsequently granted consolidated pay on 31-9-89 upto 
31-1-93. Pay in regular scale of pay of Rs. 196-232 was 
granted to him with effect from 1-11-93. He asserts that 
initially, he was posted at Dadri Project and on 1-2-93 
transferred to corporate office, New Delhi. His services 
were abruptly terminated on 5-2-98. During the course of 
his cross-examination, he admits closure of Dadri Project 
and termination of his services on payment of notice pay 
atid retrenchment compensation. 

60. Out of fact unfolded by Sh. Teju Lai, it is evident 
that he was engaged at Dadri Project. He was temporarily 
posted at corporate office, on the strength of Ex. MWl/ 

1 $. It is announced in Ex.MWl/15 that Sh. Teju Lai would 
remain on the rolls of Dadri Project. Ex. MWl/16 speaks of 
closure of Dadri Project and payment of wages in lieu of 
notice and retrenchment compensation to Sh. Teju Lai. 
Ate admitted by the claimant, he was an employee of the 
Project. His temporary transfer to corporate office does 
not change his status, since to avoid wastage the employer 
may have work from him at a different station than one 
where he was engaged. Such method was adopted, to 
avoid closure of the Project by stage. Hence his transfer 
.at corporate office would not discount him from the status 
of an employee of the Project. He has not acquired a status 
of an employee recruited on direct basis. 

61. Sh.Gopal Singh claims to have joined services as 
junior assistant at corporate office of IRCON on 8-11-88. 
However in subsequent breath, he claims to have been 
initially posted at Dadri Project and thereafter transferred 
to Delhi Mathura Road Project on 11 -5-94. He asserts that 
on restructure of cadre(s), he was declared successful for 
engagement in the establishment of IRCON. But 
subsequently, he was not engaged in the cadre, on account 
of pendency of writ petition before High Court of Delhi, 
challenging scheme of caderization. On 5-2-98 his services 
wwe abruptly terminated on the pretext of closure of Dadri 
Project. During the course of his cross-examination, he 
concedes that his initial appointment was on contract for 
a period of one year. He fiirther admits that he worked at 
Dj|dri Project from 8-11-88 till 11 -5-94, the date when he 
was transferred to Delhi Mathura Road Project. He admits 
that his services were terminated on closure of Project, 
after payment of notice pay and retrenchment 
compensation. 

62. Parmod Kumar proves appointment letter of 
Shri Gopal Singh as Ex. MWI/29, transfer letter 
Ex. MWl/30 and letter of termination dated 30-5-98 as Ex. 
MWI/31. Out of facts unfolded by Sh. Gopal Singh and 
Patmod Kumar, besides those contained in dociunents 
referred above, it surfaced on the carpet that Gopal Singh 


3708 GI/2011—21 




7584 


THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23,1933 


i 


j . 

j was iq^inted as junior assistant for a period of one year 

j fiMT Dadri Project Ex. MWl/29 make it clear that his services 

I woe transferable to any other Project in India. Using those 

contractual power his services were transferred to Delhi 
I Mathura Rc^ Project vide letter Ex.MW 1/30. Whether 
I this transfer from one Project to another makes Gopal Singh 

an employee of IRCON? Answer lies in negative, in view 
of reasons detailed in preceding sections. Such power of 
j transfer from one Project to another was agreed upon 
I between the parties on the strength of appointment letter 
Ex. MWl/29. Use of those powers by IRCON would not 
j change status of the cliumant to be an employee of the 
j fimner. Thetefoie it is concluded that Gopal Singh mnained 

an employee of the Project all dirough out his service. 

I 63. Gopal Singh attempts to claim himself to be an 

employee of IRCON, saying that he was declared 
successfiil for qipointment in the establishment of IRCON. 
However in his representation dated 16-2-96, which is Ex. 
j MW1/W3, he concedes that he was not declared 
j successful for his caderization in the establishment of 
IRCON. As detailed above, IRCON selects enq>loyees from 
amongst temporary or contractual employees for 
j appointmem cm die strengdi of its establishment. Such 
process of appointment itself highlights that till a 
ca ndidiit e is selected, he is not on the rolls of IRCON. 
Therefore it m cfovious that when the claimant undertook 
j test for his selection, he conceded himself to be an 
j employee of Project. Now he cannot be allowed to 
I approbate and rqurobate fects. He was an employee of die 

Inject and remained as such till his services were 
I d i ye n sed with, on closure of the Project. 

I 64. Laik Ram presents that he was engaged as a 

driver <m 4-3-89 on daily wage basis. He concludes that 
initially he was posted at Dadri Project. He was given 
I wages in scale pay ofRs.260--400with effect from 1-8-90. 

On 19-12-95, he was transferred to Panipat Project. On 
I 5-2-98 his services woe idiruptly terminated on die pretext 

ofclosureofDadriProjcctDuringdiecourseofhiscross- 
cxaminadon, he concedes that his services were terminated 
on closure of Dadri Project 

65. Sh.Pramod Kumar {nesents that Laik Ram was 
j engaged as a driver at Dadri Project on 1-8-90, vide 
appointment letter Ex.WI/18. He was transferred to Panipat 
Refinery Project vide letter dated 19-12-95 which is 
Ex. MWI/19. On closure of Dadri Project on 5-2-98, 
termination letter which was issued which was not 
I accepted by Sh. Laik Ram. On closure of Panipat Refinery 

Project his services were terminated on 23-4-99, on 
payment of notice pay and retrenchment compen^tion. 
j Adhnittedfy Laik Ram was initially enga^ at Dadri Project, 

which was closed mi 5-2-98. Since he was transferred to 
j Panipat Refinery Project vide letter Ex. MWl/19, he was 

allowed to conthuie there till the closure of that Project. 
Panipat Refinery Project was closed on 23-4-99. There is 
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no dispute as to the closure of the aforesaid Project Notice 
pay and retrenchment compensation was paid, besides 
other dues, which fact emerge out of Ex. MW 1/20. Thus it 
is evident that on closure of the aforesakl Project and 
payment of notice pay and retrenchment compensation to 
Sh. Laik Ram, no industrial dispute came in existence. 

66. What d)ligations are to be discharged 1^ IRCON 
to bring its case widiin the ambit of Section 25FFF read 
with 25-0 of the Act? Closure of ah undertaking entails 
termination of employment of many employees. The term 
“closure” has been defined by clause (cc) of Section 2 of 
the Act to mean “the permanent closing down of a place 
of employment or a part thereor’. It is not necessary that 
the entire business of an indushrial establiriunent should 
be closed down. The employer is free to close a part of the 
business. Partial closure must be of such a part of the 
undertaking as is distinct and independent. In a closure 
the employer not only merely closes down the place of 
emplo 3 mient, but closes down his business finally and 
irrevocably. But it does not mean that the business once 
closed can never be restarted or re-opened. Therefore 
closure may be once for all or may even be a temporary 
phase. Change of circumstances may encourage an 
employer to revive industrial activity which was really 
intended to be closed. See General Labour Union (Red 
Flag) Bombay (1985 Lab. I.C. 726). However closure of 
business whether entire or partial must be real and genuine, 
that is to say, it should be a closure in fact and ndt a ploy 
adopted for carrying on the same business in a different 
manner. Reference can be made to Rajasthan Small Scale 
Industries Employees Union (1990 Lab. I.C. 1668) and 
Banaras Ice Factory Ltd. (1957 (1) LLJ. 253). 

67. Carrying on of a business is right and not an 
obligation. It is, therefore, as much the right of the 
businessman to close down the business as to carry it on. 
The industrial adjudication cannot interfere with the 
discretion exercised by the enq>loyer in such a niatter. Once 
an ind^try is closed down and it is either admitted or 
found that the closure is real and bona fide in foe sense 
that it is a closure in fact any dispute arising with reference 
thereto would fall outside foe purview of the Act and that 
will, therefore, be so, if a dispute arises—if such can be . 
conceived—after foe closure of foe business between the 
quondam employer and foe employees, as foe defiiiition 
of an “industrial dilute” pre-supposes foe continued 
existence of the industry. See Pipraich Sugar Mills Ltd. 
[1957(1)LU235]. 

68. Section 25-FFF of foe Act lays down certain 
obligations on foe employer to be fulfilled on closure of 
the business. His right to close down his ‘^undertaking” 
has now been subjected to foe requirement of 60 days’ 
notice before closure by Sectioii 25 FF A of foe Act, breach 
of which entails penal consequences. In an “industrial 
establishment” where one hundred or more woriemen are 
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employed, apart frmn 90 days’ notice, closure has hirdter 
been subjected to the requiietnent of t^previous ^)|Mroval” 
of the iq^nofmate Govemmmit by Secticm 25>0 of die 
Act. A fiction has been introduced as like Secticm 25FF, 
that in case of closure ofbusiness, die wotkmen concerned 
are entitled to compensation as if the terminaticni of their 
services was retrenchment even though, in ^t or in law, 
it is not retrenchment. Therefore the workmen are entitled 
both to notice or wages in lieu of notice and ctmqiensation 
in accordance with die provisions of Section 25-F of die 
Act, subject of course, to the terms of the proviso to Sub- 
Section (1), limiting the amount of compensation. The 
quantum of compensation under the provision is the same 
as payable on retrenchment under Section 25-F of the Act 
The use of expression “as if’ in this provision shows 
almost conclusively that the meaning of “retrenchment” 
is restrictive and does not in term apply to the case of a 
bona fide closure of business. In other words. Section 
2S-F imposes a prohibition against retrenchment until the 
condition prescribed in that Section are fulfilled, while 
provisions of Section 25-FFF do not prohibit termination 
of employment on closure of the undertaking and without 
payment of compensation and without service of notice 
or payment of wages in lieu of the notice. Payment of 
compensation and payment of wages for the period of 
notice are not, therefore, conditions precedent to closure. 
See Hathising Manufacturing Co. Ltd. [1960(2) LU 1]. In 
order to entitle workmen to claim compensation, under 
this Section, twin conditions must exist, namely, (i) closure, 
and (ii) one year’s continuous Service by the concerned 
workmen. 

69. Provisions of sub- Section (2) of Section 25-FFF 
completely exempts an employer from paying any 
compensation on closure of the undertaking under Sub- 
Section (I) or proviso there under, where: 

(a) the undertaking is set up for the construction 
ofbuildings and bridges, roads, canals, dams 
or other construction work, or 

(b) where the construction work is closed down 
on account of the completion of work within 
two years from the date on which the 
undertaking had been set up. 

Plain and unambiguous language used in Sub- 
Section (2) of the said Section makes it quite clear that in 
ca.se of closure of categories of undertaking mentioned 
therein, no workman employed in those undertakings can 
claim compensation under clause (b) of Section 25-F of 
the Act. 

70. Provisions of sub-Section (8) of Section 25-0 of 
the Act correspond to sub-Section (I) of Section 25-FFF 
of the Act. The quantum of compensation payable to a 
workman where permission for closure of an undertaking 
is granted or deemed to have been granted is the same as 


undjer «ib>Section (1) of Seetkn 25-FFF of die Act Proviso 
to siib-Section (1) of Secdon 25-0 ofihe Act excludes die 
UM^itakings setup for constniction ofbuUdmgs, brk^ea, 
roa^, canals, dames (»* forodier construction work from 
die foquiiqncntofmaldng an qndicaikm to die ap propriate 
Government for permission to close down the 
estsjblishment or untfortaldng. However provisions of sub-. 
Secjtion (8) shall tqiply to such an employer to make 
payment of compensation equivalent to fifteen days 
average pay of every conqileted year of conthuious service 
or ajny pert thereof in excess of six mondis. 

71. As detailed above, claimants, namely, Mukand 
Lai Sharma, Mumtyaz Ali, Raghunadi Rai, Teju Lai, Gopal 
Singh, and Liak Ram do not' dispute closure of the 
resistive Projects in which diey were employed. Notice. 
of qlosure of the Project(s) was given to diem. It is also 
not I a disputed fact that closure of the Project(s) was 
genjuine and bona fide. Payment of notice pay and 
letrbnchment compensation was made to them. Thus it is 
crystal clear that on closure of Project(s) no industrial 
dispute came in existence. Consequently, the aforesaid 
claimants are not entitled to any relief. 

72. Sh. Dhal Sin^ was initially offered qipointment 
at hiorba railway siding Project. He swears in his affidavit 
Ex.' WW4/A that subsequently he was transferred to 
Meerut Project on 10-1-90. He was again transferred to 
Malaysia Project on 4-9-91 and re-nansfened to Meerut 
Project on 28-7-93. He was further transferred to Delhi 
Mathura Road Project on 12-8-97. His services were 
abnjiptly terminated on 3-6-98 on the pretext that Delhi 
Mafoura Road Project stood closed. During the course of 
his cross-examination, be concedes that at the time of 
tenhination of his services, he was woricing in Delhi 
Majhura Road Project. He also concedes that his services 
were terminated on account of closure of the Project A 
corppensation of Rs. 178181 was offered to him which he 
refused to accept. He admits that he was exercising 
managerial functions. Six khalasis and two fitters were 
working under his supervision. He used to maintain 
attendance of his subordinates, working under him. He 
was^ employed as a junior engineer. 

73. Sh. Parmod Kumar unfolds in his affidavit that 
Sh. Dhal Singh was locally engaged as junior engineer at 
Delhi Mathura Road Project However he has proved letter 
Ex. MWI/ll, wherein it has been mentioned that Sh. Dhal 
Singh was interviewed by the General Manager and sent 
to the Project Manager at Korba for his adhoc ^ipointment 
at local rates. Letter Ex. MWl/12, has also been proved by 
Sh. Parmod Kumar which highlights that Sh. Dhal Singh 
was a surplus fi^om Anpara Rihand Project and adjusted 
on Uransfer to Delhi Mathura Road Project, when the earlier 
Project stood closed on 6-2-98.De}hi Mathura Road Project 
was closed on 3-6-98 and one month salary in lieu of notice 
besides retrenchment compensation was offered which 
was not accepted by the claimant. 
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I 74. The claimant docs not dispute his appointment 
at Anpara Rihand Project and its closure on 6-2-98. His 
bald testimony relating to his transfer to Meerut Project, 
subsequent transfer to Malaysia Project and re-transfer 
to Meerut Project does not ^d any corroboration firom 
some other piece of evidence. These facts were even not 
put to Shri Parmod Kumar during the course of his cross- 
examination. Hence it is clear that facts in that regard are 
in the form of self serving statement made by Shri Dhal 
Singh. These facts can not lead the Tribunal to reach the 
destination. His initial engagement at Korba Project on 
adhoc basis has come over the record. In early months of 
year 1990, he was appointed at Anpara Rihand Project, 
which Project closed down on 6-2-98. He had not 
challenged the fact that he was adjusted at Delhi Mathura 
Road Project on closure of Anpara Rihand Project. His 
adjustment at Delhi Mathura Road Project was alternative 
employment given to him, as contemplated in sub-Section 
(lA) of Section 25FFF of the Act. This alternative 
employment satisfied all requirements contained in the 
said sub-Section. Alternative employment given to Shri 
Dhal Singh have an effect of continuity of his service on 
same remuneration and terms and conditions of service as 
were applicable to him at the time of closure of Anpara 
Rihand Project. However it does not clothe him with status 
of a permanent employee of IRCON. No hue and cry has 
been made by him in respect of closure of Delhi Mathura 
Road Project on 3-6-98. He admits that notice pay and 
retrenchment compensation was offered to him which he 
refused to accept. As held above payment of wages in lieu 
of notice and retrenchrttent compensation is not a 
condition precedent to closuer of an undertaking. Even 
otherwise it was offered but not accepted by the claimant. 
Every aspect relating to closure of Delhi Mathura Road 
Project has been brought over the record. In view of these 
facts claimant Dhal Singh is not entitled to relief of being 
declared a permanent employee of IRCON. Action of 
terminating his service is within the legal para-meters, 
inacted in Section 25FFF read with Section 25-0 of the 
A.ct. At the most amount of notice pay and retrenchment 
:ompensation would have been awarded to him, but for 
'easons detailed in subsequent Sections. 

75. There is other facet of the coin. Dhal Singh claims 
hat his functions and powers were managerial. There were 
iix khalasi and two fitters, whose work he used to 
Supervise. Ex. MWl/12 highlights that at the time of 
iermination of his services, his wages were Rs. 7018 per 
month. Question would arise as to whether Dhal Singh 
inswers ingredients of clause (s) of Section 2 of the Act, 
which defines the term “workman”. For sake of 
|:onvenience, said definition is extracted this: 

i 

I “(s) Workman means any person (including an 
i apprentice) employed in any industry to do any 
I manual, unskilled, skilled, technical, operational, 

} clerical or supervisory work for hire or reward, 

I whether the terms of employment be express or 

1 

i 

i 
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implied, and for the purposes of any 
under this Act in relation to an industrial d j a p^ t tf, 
includes any such person who has been 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or who$e dianiusal, 
discharge or retrenchment has led to diat diqwte, 
but does not include any such person— 

(0 who is subject to the Air Force Act, 1950 (45 

of 1950), or the Army Act 1950 (46 of 1950) or 
the Navy Act, 1957 (62 of 1957); or 

(ii) who.is employed in the police sovice or as an 
officer or other employee of a petsoii, or 

(iii) who is employed mainly in a nianji£«rial or 
administrative ciqiacity; or 

(iv) who being employed in a supervisory 
capacity, draws wages exceeding one 
thousand six hundred rupees per mensem or 
exercises, either by the natiue of die dudes 
attached to the office or by reason of the 
powers vested in him, fimetions mainly of a 
managerial nature. 

76. For an employee in iok indhistry to be **woifcman” 
it is manifest that he must be employed to do (i) wawnual 
work, (ii) unskilled woiic, (iii) skilled woik, (iv) 

work, (v) operational work, (vi) clerical woik, (vii) 
supervisory work. Merely performing some siqieivisory 
duties will not take the employee out of definition of 
workman. The word “supervision” means to oversee, to 
look after. Therefore supervision which is relevant in this 
connection is the supervision done by an em{^yee in a 
higher position over the employees in the lower position. 
A person can be said to be supervisor if there are persons 
working under him, over whose work he has to keep a 
watch. It is not his function to bring about innovadon or 
to take any managerial decision, but it is his duty to see 
that the work in any industrial unit is done in accordance 
with the manual, if there is one, or in accordance with the 
usual procedure. The central concept of supervisor is the 
fact that there are certain persons working under him. It is 
supervision over man and not machines. 

77. As admitted by Sh. Dhal Singh, there were six 
khalasi and two fitters working under him. He used to 
supervise their work. He used to maintain atfendance of 
subordinates working under him. He admits that his powers 
were managerial in nature. By these facts, Sh. DM Singh 
attempts to say that he used to supervise his subordinate 
and issue directions to then to perform the job on tiie site 
in given manner. He used to take decisions as to «diat 
work, with what material and of what quality would be 
performed by his subordinates. Consequently from 
admission made by Sh. Dhal Singh it emerges ondie record 
that he was employed in a supervisory capacity. Ex. MW 
1/12 brings it on the record that his wages exceeded one 
thousand six hundred rupees per mensem. These facts 
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persuade me to conclude that he was excluded fiom the 
category of persons who fell within the definition of 
workman, as contained in clause (s) of Section 2 of the 
Act. It takes his case out of the purview of an industrial 
dispute. In view of fliesc facts neither the Tribunal is 
sui^scd to exercisp jurisdiction over his case, nor he is 
entitled to any relief from this forum. 

78. Can IRCON be commanded to adjust claimants 
at same other Project, on the assumption that works at 
vanous Projects are in progress? For an answer, it is to be 
noted as to whether work at a Project is a part of whole 
indusuy, which is being nm by IRCON. Answer to this 
proposition is to be traced out of the statute. The Act 
uses expression, “undertaking”, “establishment” and 
industry” at various places. Section 25-F uses the woid 
‘^ustry; while Sections 9B, 18(3), 23,25C, 25D, 25F and 
25G have used the expression, “industrial establishment” 
and Section 25FF, 25FF A, 25FFF and 25-0 have used the 
expression “undertaking”. The expression “undertaking” 
as no where been defmed in the Act, while the expression 
industrial establishment” has been defined in the 
explanation to Section 25A for the puiposes of Sections 
25A, 25C, 25D and 25E. the term industry” has been 
defmed m Section 20) of the Act. Undertaking is a concept 
narrower than industry. The industry is a whole of which 
an undertaking is part. The expression “undertaking” as 
used in the definition of “industry” was given a restricted 
meaning in Banglore Water Supply and Sewerage Board 
case [1978 (2) SCC 213]. In the context of Section 25FFF, 
the expression “undertaking” has been used to connote 
any work, enterprise. Project or business undertaking”. 

It IS not intended to cover the entire industry or business 
of the employer. Even closer or stoppage of a part of the 
business or activity of the employer would seem in law to 
be covered by sub-ection (1) of Section 25FFF of the Act. 

precedent in Management 
of Hindustan Steel Ltd. (1973 Lab. IC 461). Section 25-0 
uses the phrase “undertaking of an industrial 
establishment”, which implies that an industrial 
establishment may have one 6r more undertakings. It is 
not intended to cover the entire industry or business of 
the employer. Therefore a Project undertaken by IRCON 
would be an “undertaking” different than other Project(s) 
or work being run by it as its construction business. An 
employee of one Project cannot claim that he may be 
adjusted against the work of a different Project, since on 
termination of his service, on account of closure of that 
undertaking there cannot be an industrial dispute within 
the purview of the Act. 

19 . No dispute is there between the parties that Delhi 
Mathura Road Project, Dadri Project, Panipat Project and 
ICAR, Pusa Project stood closed. Works undertaken by 
IRCON at other Projects in the country and abroad arc 
distinct and different then the Projects in which the 
claimants were engaged. Can they demand reinstatement 
and absorption in those Projects? Such a question arose 


b^efore the Apex Court in Hindustan Steel Works 
Construction Ltd. (1995 Ub. LC. 1599) wherein the 
coinpany was engaged in construction of industrial and 
ragmeenng plants, both within the country and abroad 
F«.t»I>mjecumydn.b«JtlKa»npmyen^ 

230 employees. The Project was completed in January 1980 
«c<^t for some very minor works. At the suggestion of 
fee Umon, 130 workers were transferred to Visdfeapatnam 
j^t remaining 100 could not be absorbed at any place 
The management retrenched them. When the matter 
reached the Apex Court, it was ruled feat Hydrabad Unit 

WAS fvt T i. « ^ . 
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of remammg 100 workman in other units than Hydrabad 
was not justified. Speaking for the Court, Jeevan Reddy 
J. observed thus: 

“In our opinion, however the fact that the 
management reserved to itself the liberty of 
tt^ferring the employees fiom one place to another 
did not mean that all the Units of the appellant 
constituted one single establishmrat. In the case of 
a construction company like the appellant which 
undertakes construction work wherever awarded, 
does that work and winds up its establishment there 
Md particularly where a number of local persons 
have to be and are appointed for the purpose of a 
particular work, unity of ownership, management 
and control are not of much significance. Having 
regard to the facts and circumstances of this case 
and the material on record, the conclusion is 
inevitable that the Units at Hydrabad were distinct 
establishment Once this is so, the workmen of the 
said unit had no right to demand absorption in other 
units on the Hydrabad units completing their job”, 

80. Facts of the present controversy are similar to 
fee tacts of above precedent. Projects of IRCON, referred 
above, were distinct and different units than those where 
the management had undertaken other works either in the 
country or abroad. When works at the aforesaid Projects 
came to an end, the claimants had no right to claim 
reinstatement and absorption in other units. They were 
never recruited on direct basis, hence cannot claim“ their 
reinstatement and absorption at corporate office of IRCON 
at New Delhi too. 

_ 81. In view of foregoing reasons, Gopal Singh and 

^ permanent employees 
of IRCON smee they were employe©; of respective Projects 
Project authorities/IRCON were well within their rights to 
tenninate their services. Gopal Singh and others, except 
Mohan Shyam, do not have any benefit, which is to be 
granted in their favour. However Mohan Shyam is entitied 
to an amount of Rs. 103779, which was tendered toward 
notice pay and retrenchment compensation, but not 
accepted by him. An awar^ is accordingly passed. It be 
sent to the appropriate Government for publication. 

Dated: 12-8-2011 Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 22nd September, 2011 

S.O. 2921.—In pursuance of Section 17 of the 
Indistrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref No. 135/ 
200( I) of the Central Government Industrial Tribunal-cum- 
Lab^ur Court, Hyderabad as shown intheAnnexure in 
the Industrial Dispute between the employers in relation 
to t! le management of State Bank of India and their 
workmen, received by the Ceiitral Government on 
19-S-2011. 

[No. L-12025/01/2011-IR(B-D ] 
RAMESH SINGH, Desk Officer 


For the Respondent M/s. B.G. Ravindra Reddy 

& B.V. Chandra Sekhar, 
Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Marella Edukondalu, Ex. Messenger 
of State Bank of India, challenging the order of termiiuition 
dated 31-3« 1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger in October, 1986 
in the Rci^xMidcnt’s Organization, Nellore District where 
he worked upto 31-3-1997 and thereafter he was 
disengaged and was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon'ble High Court of A.P., which was registered as 
WP.4194/97 and other petitions Nos. 9206/97,5087/97 etc., 
which were disposed off by a common order by Hon'ble 
Justice Somasekhar of Hon’ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of Writ 
Appeal SLP was filed by the Petitioner and other 
employees, which was dismissed by the Hon'ble Supreme 
Court confirming the order of the Writ Appeal. 


ANNEXURE 

MJiGRE THE CENTRAL GOVERNMENT 
INI HJSTRIALTRIBIINAL- CUM-LABOUR COURT AT 
HYMSABAD 

Pn tent: - Shri Ved Prakash Gaur, Presiding Officer 
Dated die 7th day of April, 2011 
Industrial Dispute L. C. No. 135/2006 
Between: 

Sri Marella Edukondalu, 

S/< Lingaiah, 

R/< I Zinravdripalem, 

Ka iigiri Mandalam, 

N< llore District ■ .Petitioner 


Th e Chief General Manager (Personal), 

Sti ite Bank of India, LHO, 

BrnkStreet, 

Hyderabad ...Respondent 

AITEARANCES: 

Fc r the Petitioner : M/s. S, Prasada Rao, C. Bala 

Subrahmanyam, K. Jhansi Rani & 
K. Bharathi, Advocates 


4. Petitioner is a member of Scheduled Caste and 
belongs to a poor family. There was agreement between 
the employees union and the management in which it was 
agreed diat those employees who have completed minimum 
of 30 days in any calendar month of 75 days in aggregate 
in 36 calendar months will be called for interview by virtue 
of setdement dated 17-8-1984, thereafter another setdement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prqpared of those employees. 
The Petitioner's name find place in the list prepared by 
management but Petitioner was not absorbed, not only 
that Justice Sri Somasekhar of Hon’ble High Court of A.P., 
by order dated 1-1-1998 directed Respondent bank to 
absorb all the Petitioners which was not complied by the 
management. The management challenged drat order which 
was quashed by Appellate Authority and order of the 
Appellate Authority amended by Hon’ble Supreme Court 
hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent- 
management. Management has also admitted that 
several agreements as mentioned by the Petitioner have 
been entered into between the management and the 
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unioo and the employees were categories into three categorization of the employees as such, the Petitioner 


categones: — 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less 
after 1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minim um of 70 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975. 

6 . As per terms of the agreement dated February, 

1997 the last date of the panel was to expire on 31 -3-1997. 
The Petitioner was not found suiUble in the order of 
semority, he was not considered for absorption. Petitioner 
was engaged intermittently when die regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
^nsored by the Employment Exchange as suchj no legal 
right is vested in the Petitioner for being absorbed in the 
bank s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file tneir evidence. 
I’etitioner Sri Marella Edukondalu has appeared, examined 
in chief and presented himself for cross examination. He 
has filed xerox copies of transfer certificate and service 
certificate allegedly issued by State Bank of India, Kaligiri 
branch. Management has filed affidavit of Sri R. 
Venkateshwar Rao, Chief Manager (HR). State Bank of 
India, Tirupathi who has marked 12 documents Ex. Ml to 
M12. He appeared fiir cross examination and has been 
cross examined at length. 

8.1 have heard counsels for both the parties at 
length and I have gone through the evidence on record. 

It has been argued by the Learned Counsel for the 
workman that workman was engaged in the year 1986 
and he has worked upto March, 199.7. In proof of his 
claim he has filed attendance statement Ex. W2 to show 
that Sri Marella Edukondalu worked for 446 days from 
1986 to 1990. On the basis of this document the 
argument of Learned Counsel for the Petitioner is that 
Petitioner has worked for 446 days altogether under the 
management of Respondent, thus, he is entitled for 
absorption in the bank’s service as per the agreement 
entered into between the bank management and the 
employees union. The Learned Counsel for the 
Petitioner further argued that the Petitioner has put in 
total number of446 days though intermittently but under 
the terms and conditions of the agreement entered into 
between the employees union and the management. 
Petitioner’s case is covered under category ‘C’ df 


has become entitled for absorption. 

9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondrat 
has argued that even if the Petitioner has put in 446 days 
service in total and he comes within the category ‘C’ 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
Moreover, there is another categories ‘A and B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category ‘C’ of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove 
that what was the outcome of the result of the interview 
whether he was empanelled after the interview or not has 
not been proved by the Petitioner as such, the bank has 
not committed any illegality in disengaging the Petitioner 

who has worked intermittendy when the wotic was available 
with the bank. Therefore, the action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entided for any 
relief 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication;— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice? 

(II) To what relief if any, the Petitioner is entided 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross 
examination has admitted that he worked for a period of 
446 days intermittently. Though Petitioner states that he 
has worked for 446 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. This certificate has 
not been proved by the Petitioner workman. Even if it is 
presumed that Petitioner has worked for 446 days that 
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its ;lf does not confer any right on Petitioner for absorption 
in the bank's services. Learned Counsel for the Petitioner 
ha > relied iqxm case law ofHon'ble High Court of Karnataka 
rejiorted in 2005 (1) LLJ page 126 in the matter of State 
Bj nk of India, Bangalore Vs. T. N. Jaya Ram wherein 
H( m’ble Karnataka High Court has held that, "the claim of 
those employees who has not completed 30 days in one 
ca endar year are not entitled for regularization." However, 
th(: Petitioner workman has not been able to place before 
th s Tribunal any such rule, which authorizes for the 
re: ;ularization of those employees who has put in more 
th: in 200 days of the service in 36 calendar months. There . 
is igreement between the parties under which employees 
wi :re given option to apply for regularization and it was 
agreed between the union and the management that panel 
will be prepared on the basis of the interview and such 
panel will be remained enforced for a particular period and 
ex isting vacancies will be filled out of the candidates listed 
in the panel. Petitioner of this case has not placed any 
pa per to prove that he was selected by the management or 
he was empanelled for absorption in the service. Unless, 
thj Petitioner was empanelled for absorption he cannot 
cl iim right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
L 6 is not applicable in the present case. In the same way 
the case law reported in 2003 (I) LLJ page 219 is also not 
applicable in the present case. The bank's service is a 
pi iblic utility service and there is procedure for recruitment 
to the banking services. Petitioner has not been able to 
piove that he was selected by the empanelment committee 
for absorption in the bank's service. He was not sponsored 
by the Employment Exchange as well. As such, in view of 
th e agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the empanelled 
li It the disengagement of the Petitioner is neither bad in 
lie eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
rr anagement. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
o' authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
services as held by Hon’ble Supreme Court of India in 
Umadevi Vs. Slate of Karnataka. Point No.l is decided 
accordingly. 

12. Point No. (II): Petitioner has not been able to 
rove that his disengagement from service was illegal, 

arbitrary or against principles of natural justice. Petitioner 
i} not entitled for any relief claimed by him. Point No. (II) is 
:cided acfcordingly. 

13. In view of the above discussion, this fribunal is 
if the opinion that petition deserves to be dismissed and 
li is dismi.sscd, hcitce, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani.Gowh, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH G AUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the WW 1: Sri Marella 
Petitioner Edukondalu 

Witnesses examined for the MW 1: Sri R. Venkateshwar 

Respondent Rao 

Documents marked for the Petitioner 

Ex.Wl: Copy of transfer certificate 

Ex.W2; Copy of service certificate issued by Branch 
Manager, State Bank of India, Kaligiri 

Documents marked for the Respondait 

Ex.Ml; Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 17-11-1987 

Ex.M2: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 16-7-1988 

Ex. M3: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 27-10-1988 

Ex. M4: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 9-1-1991 

Ex. M5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95* 

Ex.M6: Copy of settlement signed between All India 
SBI Staff Federation and SBI 30-7-1996 

Ex.M7: Copy of memorandum of understanding 
dt. 27-2-1997 

Ex. M8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

Ex. M9; Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

Ex.MlO: Copy ofstatementof 1992 pane! 

Ex. M11: Copy of judgement ofHon'ble High Court in WA 
No, 86/98 dt. 1-5-1998 

Ex.M12: CopyofjudgementinSLPNo.l 1866-11888of 1998 
dt. 10-8-98. 

^ 22 RldML 2011 
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3lfW0F, (#r4^T®ir 11/2007) ^ iHt l fiw 2. The Peddoner has stated that he joined in the 

^ i, ^ ^ 19-9-2011 ^ lira ^3n dll s^ces of die Respondent as Messenger in July, 1975 in 

tl^e Respondent’s organization, Onipenta branch, 
[U T^-12025/01/201 t-3IT$ 3tR(^-I)] Quddapah District where he worked upto 31<3<1997 and 

„ ^ j * diereafterhe was disengaged and was ordered to stop die 

Hic, «♦<*) 31W^nti work. 

New Delhi, the 22nd September, 2011 3 petitioner made sevoal representatkms and also 

S.O. 2922.—In pursuance of Section 17 of the 4®^ Writ petition along with 200 others employees before 

Industrial Disputes Act, 1947 (14 of 1947), the Central % *^°°^***® ™ registered as 

Government hereby publishes the award (Ref, No. 11/2007) ^-4194/97 and other petitions Nos.9206/97,5087/97 etc., 

of the Central Goveniment Industrial Tribunal-cum- disposed of by a common order by HonTile 


Labour Court, Hyderabad as shown intheArmexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
19-09-2011. 

[No. L-12025/01/2011-IR(B-I)] 
RAMESH SINGH, Desk Officer > 
ANNEXCRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CLM-LABOHR COURT 
AT HYDERABAD 

Present: Shn Ved Prakash Gaur, Presiding Officer 
Dated, the 7th day of April, 2011 
Industrial Dispute L. C. No. 11/2007 
Between: 

Sri Yaimam Santhaiah, 

S/o Ramaiah, 

R/o Bonchapalli Village, 

Lekkalavari Palli Post, 

Mydukur Mandalam, 

Cuddapah District ...Petitioner 

AND 

The Chief General Manager (Personal), 

State Bank of India, LHO, 

Bank Street, Hyderabad ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. S. Prasada Rao & C. Bala 
Subrahmanyam, Advocates 

For the Respondent : M/s. B.G. Ravindra Reddy, 
Pasham Srinivasulu and 
Y. Ranjeeth Reddy, Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Yannam Santhaiah, Ex. Messenger of 
State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 


Justice Somasdehar of Hon’ble High Court against which 
management has filed Writ Appeal No. 86/98 which was 
decided and ordered that Petitioner should approach 
Lpbour Court/Itidustrial Tribunal. Against the wder of Writ 
^|)peal SLP was filedby die Petitioner and other employees, 
which was dismissed by the Hon'ble Supreme Court 
confirming tiie order of die Writ 

4. Petitioner is a member of scheduled caste and 
belongs to a poor family. There was agreement between' 
tlje employees union and the management in which it was 
agreed diat those employees >dio have completed minimuni 
of 30 days in any calendar month or 75 days in aggregate 
ill 36 calendar months will be called for interview by virtue 
o^setdement dated 17-8-1984, diereafter another setdement 
w!as also entered into between the employee^ and 
n^nagement on 17-7-1989, subsequent agreement dated 
1^10-1988, 27-10-1988, followed by agreement dated 
20^1994 was also entered into between parties, in all the 
settlements it was agreed that the einployees who have 
put in a certain number of days will be considiM’ed 
f<ir absorption and a panel will be prepared of those 
eilnployees. The Petitioner's name find place in the list 
prepared by management but Petitioner was not absorbed, 
not only thht Justice Sri Somasekhar of Hon’ble High Court 
ofA.P., by order dated 1-1-1998 directed Respondent bank 
tc| absorb all the Petitioners which was not complied by 
the management. The management challenged that order 
which was quashed by Appellate Authority and order of 
the Appellate Authority amended by Hon'ble Supreme 
Court hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that sev^l 
agreements as mentioned by the -Petitioner have been 
entered into between the management and the union and 
the employees were categories into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 

(B) Those, who have completed 270 days aggregate 
tempptiuy service in any continuous block of 36 
calendar months after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 


3708 Gl/2011—22 







7592 


THE GAZETTE OF INDIA:OCTOBER15,2011/ASVINA 23,1933 


[Part II--SBC.3(ii)] 


j after 1-7-1975 or tpinimiun of 70 days aggregate 
I teiiq)orary service in any continuous block of 36 
{ calendar mondis afio* 1-7-1975. 

I 6. As per terms of the agreement dated February, 
j 1997 the last date of die panel was to expire on 31-3-1997. 

I The Petitioner was not found suitable in the order of 
senicHity, he was not considered for absoiption. Petitioner 
was engaged intermittently udien the regular employees 
were not available for sweqiing and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank's services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petitioner Sri Yannam Santhaiah has appeared, examined 
in chief and presented himself for cross examination. He 
has filed xerox copies of 7 documents call letter for 
interview, (allegedly original) service certificate showing 
ten^ioraiy service for 199 days allegedly issued by Branch 
Manager, Onipenta, SBI service certificate-cum- 
introduction letter fix’ 199 days, (allegedly original) service 
certificate for 181 days, (allegedly original) transfer 
certificate and SSC marks memo. Management has filed 
affidavit of Sri R. Venkateswar Rao, Chief Manager (HR), 
State Bank of India, Tirupathi who has marked 12 
documents Ex.Ml to M12. He appeared for cross 
examination and has been cross examined at length. 

8.1 have heard counseb for both the parties at length 
and I have gone through the evidence on record. It has 
been argued by the Learned Counsel for the woriunan that 
workman was engaged in the year 1975 and he has worked 
upto die year 1997. In proof of his claim he has filed service 
certificates Ex, W2 to W 4 to show that Sri Yannam 
Santhaiah worked for 380 days fiom 1988 to 1997. On the 
basis of these documents the argument of Learned Counsel 
for the Petitioner is that Petitioner has worked for 380 
days altogether under the management of Respondent, 
thus, he is entitled for absorption in the bank's service as 
per the agreement entered into between the bank 
management and the employees union. The Learned 
Counsel for the Petitioner fiirther argued that the Petitioner 
has put in total number of 380 days though intermittently 
but under the terms and conditions of the agreement 
entered into between the employees union and the 
management. Petitioner's case is covered under category 
'C of categorization of the employees as such, the 
Petitioner has become entitled for absorption. 

j 

I 9. Against the above argument of Learned Counsel 
j for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 380 days 
service in total and he comes within the category 'C 
} employees, it is not vested right of the Petitioner to be 
j absorbed in the services of the bank unless other 


formalities and rules of the abscnption has been 
by the Petitioner. The Petitioiier was called fi>r interview 
as per his own document but udiedier he was enqwnelled 

after die interview or not has not been proved by him. 
Moreover, there is other categories' A &. B' of the 
emplt^yees, udioput in 240 daysoftemporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to thoiye placed 
in category 'C* of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by die h«n^ 
Secondly, the Petitioner has not been able to prove duit 
what was the outcome ofthe result of the interview whether 
he was empanelled after the interview or not has not been 
proved by the Petitioner as such, the bank has not 
committed any illegality in disengaging the Petitioner who 
has worked intermittently when the woik was available 
with the bank. Therefore, die action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entitled for any 
relief 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication :— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice ? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I); It is undisputed fact that the 
Petitioner has worked in the bank when the woric was 
available with the management. The Petitioner in his cross 
examination has admitted that he worked for a period of 
380 days intermittently. Though Petitioner states that he 
has worked for 380 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. These certificates 
have not been proved by the Petitioner workman. Even if 
it is presumed that Petitioner has worked for 380 days that 
itself does not confer any right on Petitioner for'absorption 
in the bank's services. Learned Counsel for the Petitioner 
has relied upon case law of Hon'ble High Court of 
Karnataka reported in 2005 (I) LLJ page 126 in the matter 
of State Bank of India, Bangalore Vs. T. N. Jaya Ram 
wherein Hon 'ble Karnataka High Court has held that, "the 
dlaim of those employees who has not completed 30 days 
in one calendar year are not entitled for regularization." 
However, the Petitioner workman has not been able to 
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place before this Tribunal any such rule, which authorizes 
for the regularization of those employees who has put in 
more than 200 days of the service in 36 calendar months. 
There is agreement between the parties luider which 
employees were given option to aj^ly for regularization 
and it was agreed between the union and the management 
that panel will be prepared on the basis of the interview 
and such panel will be remained enforced for a particular 
period and existing vacancies will be filled out of the 
candidates listed in the panel. Petitioner of this case has 
not placed any paper to prove that he was selected by the 
management or he was empanelled for absorption in the 
service. Unless, the Petitioner was empanelled for 
absorption he can not claim right of absorption. The case 
law cited by Learned Counsel for the Petitioner reported 
in 2005 (I) LLJ page 126 is not applicable in the present 
case. In the same way the case law reported in 2003 (1) LLJ 
page 219 is also not applicable in the present case. The 
bank's service is a public utility service and there is 
procedure for recruitment to the banking services. 
Petitioner has not been able to prove that he was selected 
by the empanelment committee for absorption in the bank's 
service. He was not sponsored by the Employment 
Exchange as well. As such, in view of the agreement of 
1997 in which the en^>anelled candidates were to be 
absorbed by end of the March, 1997, since name of the 
Petitioner does not find place in the empanelled list the 
disengagement of the Petitioner is neither bad in the eye 
of law nor against the terms of the agreement entered 
into by the bank employees and the bank management. 
Since Petitioner was not selected by the empanelment 
committee he was not sponsored by the Employment 
Exchangie he was engaged by the Manager when the work 
was available in the btanch he has no right or authority for 
absorption as he was not appointed according to the 
recruitment rules of the public utility services as held by 
Honble Supreme Court of Ipdia in Umadevi Vs. State of 
Karnataka. Point No. 1 is decided accordingly. 

12. Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice. Petitiorier 
is not entitled for any relief claimed by him. Point No. (II) 
is decided accordingly. 

13. In yiew of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on diis the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
AiqMndix of Evidence 

^Af'itnesses examined for the: WW1: SriYarmamSandiaiah 
Petitioner 


Witnesses examined for the : MWl: Sri Ry Venkateswar 
Respondent Rao 

Documents marked for the Petitioner 

Ex,Wl: Copy of transfer certificate 

DlW 2: Statement showing particulars of temporary 
service of Petitioner 

Ex.W3: Statement showing particulars of temporary 
service of Petitioner 

Ex.W4: Statement showing particulars of temporary 
service of Petitioner 

Ex.iW5: Transfer certificate 

Ex.W6; SSC marks memo 

Ex.W7: Copy of caste certificate 

Documents marked for the Respmident 

BlMI: Copy of settlement signed between All India 
SBIStaffFederationand SBI dtd. 17-11-1987 

BlM 2: Copy of settlement signed between All India 
' SBI Staff Federation and SBI dtd. 16-7-1988 

ExJ^: Copy of settlement signed between All India 
SBI StafTFederation and SBI dtd. 27-10^1988 

ExM4: Copy of settlement signed between All India 
SBI Staff Federation and SBI dtd. 9-1-1991 

ExM5: Copy of m inutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

ExJ|46; Copy of settlement signed between Ail India 
SBI Staff Federation and SBI 30-7-1996 

ExM7: Copy of memorandum of understan^g 
dtd. 27-2-1997 

BcM8; Copy of statements giving the particulars of 1989 
Messsengerial panel 

ExJi^ Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

ExMlQ: Copy of statement of 1992 panel 

ExMt 1: Copy of judgement of Htm'ble High Court in WA 
No.86«8dt 1-5-1998 

ExM12: Copyofju^Bementin:SLPNo.t 1866-11888 of 1998 
dtd. 10-8-98. 
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^ 19-9-2011 ^'5n'<T 

I [4 1551-12025/01/2011-311^ 3TR(^-I)] 

RtC, 3|[V)<|)|0 

I New Delhi, die 22iid Sqitember, 2011 

S.O. 2923.—^In pursuance of Section 17 of the 
I Industrial Dispides Act, 1947 (14 of 1947), the Central 
I Government hereby publishes die award (Ref. No. 136/ 
2006) of die Central Govmnment Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown intheAnnexure in 
the Industrial Dispute between die employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
1W)9-2011. 

I ,[No.I^12025/01/2011-IR(&-I)l 

I RAMESH SINGH, DeskOfiSc^ 

I ANNEXURE 

1 

I BEEORE THE CE^mUL GOVERNMENT 

I lNIXJSrnaALTRmUNAl^CIM4JlBOlJR COURT 

I ATHYMKABAD 

\ 

I Preienc: ShriVedPrakashGaur, Presiding Officer- 
Dated the 7th day of April, 2011 
Industrial Dispute L. C. No. 136/2006 
Between: 

Sri Nanda Malyadri, 

S/o Thinqial, 

R/o Abbasahat^ta Village, 

Gudqiadu Post, 

A.S. Peta Mandalam, 

Nellore I^trict. ...Petitioner 

AND 

The Chief General Manager (Personal), 

State Bank of India, LHO, 

Bank Street, Hyderabad. .. .Respondent 

APPEARANCES: 

For the Petitioner: M/s. S. Prasada Rao, C. Bala 

Subtahmanyam, K. Jhansi Rani 
and K. Bharathi, Advocates 

For the Respondent: M/s. B.G. Ravindra Reddy & 
B.V. Chandra Sekhar, Advocates 

/WARD 

This petition under Sec.2 A (2) of the I.D. Act, 
1947 has been filed by Sri Nanda Malyadri, Ex. 
Messenger of State Bank of India, challenging the 
order of termination dated 31-3-1997 and for his 


reinstatement in service with consequential benefits 
and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger in October, 1987 
in the Respondent's organization, Nellore District where 
he worked upto 31-3-1997 and thereafter he was 
disengaged and was ordered to stop the woik. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 odiers employees before 
the Honlile High Court of A.P., which was registered as 
WP 4194/97 and odier petitions Nos.9206/97,5087/97 etc., 
which were disposed off by a common order by Honble 
Justice Somasekhar of Hon'ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order ofWrit 
^)peal SLP was filed by the Petitioner and other enq)loyees, 
which was dismissed by the Hon’ble Supreme Court 
confirming the order of the Writ Appeal. 

4. Petitioner is a member of scheduled caste and 
belongs to a poor family. There was agreement between 
the employees union and die management in which it was 
agreed that those employees who have conq>leted mmimunn 
of 30 days in any calendar month or 75 days in aggregate 
in 36 calendar months will be called for interview by virtue 
of settlement dated 1*7-8-1984, dieteafier another settlement 
was also entered into between the employees and 
management on 17-7-1989, std>sequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of diose enq>loyees. 
The Petitioner’s name find place in the list (nepared by 
management but Petitioner was not absorbed, not only 
that Justice Sri Somasekhar of Hon'ble High Court of 
A.P., by order dated 1-1-1998 directed Re^>ondent bank 
to absorb all the Petitioners which was not conq>lied by 
the management. The management challenged diat order 
which was quashed by Appellate Authority and order of 
the Appellate Authority amended by Hon'ble Siq>reme 
Court hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
the employees were categories into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less 
after 1-7-1975 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975 
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(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1'7-1975 or minimum of 70 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1 -7-1975. 

6. As per terms of the agreement dated February, 

1997 the last date of the panel vk^as to expire on 31 -3-1997. 
The Petitioner was not found suitable in the order of 
seniority, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank's services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parlies were directed to file their evidence. 
Petitioner Sri Nanda Malyadri has appeared, examined in 
chief and presented himself for cross-examination. He has 
filed xerox copies of three documents transfer certificate, 
service certificate allegedly issued by State Bank of India, 
from 1987 to 1997 for 498 days and service certificate-cum- 
intioduction letter. Management has filed affidavit of Sri 
R. Venkateshwar Rao, Chief Manager (HR), State Bank of 
India, Tinipathi who has marked 12 documents Ex.Ml to 
Ml2. He appeared for cross-examination and has been 
cross-examined at length. 

8.1 have heard counsels for both the parties at length 
and 1 have gone through the evidence on record. It has 
been argued by the Learned Counsel for the workman that 
workman was engaged in the year 1986 and he has worked 
upto March, 1997. In proof of his claim he has filed 
attendance statement Ex. W2 to show that Sri Nanda 
Malyadri worked for 498 days from 1987 to 1997. On the 
basis of this document the argument of Learned Counsel 
for the Petitioner is that Petitioner has worked for 498 
days altogether under the management of Respondent, 
thus, he is entitled for absorption in the bank's service as, 
per the agreement entered into between the bank 
management and the employees union. The Learned 
Counsel for the Petitioner further argued that the Petitioner 
has put in total number of498 days though intermittently 
but under the terms and conditions of the agreement 
entered into between the employees union and the 
management. Petitioner's case is covered under category 
'C of categorization of the employees as such, the 
Petitioner has become entitled for absorption. 

9. Against the above argument of Learned Counsel 
for the Petitioner,. Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 498 days 
service in total and he comes within the category 'C 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 


by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
More over, there is anodier categories ‘A & B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category 'C of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of woridng days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove diat 
what was the outcome of the result of the interview 
whether he was empanelled after the interview or not has 
not been proved by the Petitioner as such, the bank has 
not committed any illegality in disengaging die Petitioner 
who has worked intermittently when the work was 
available with the bank. Therefore, the action of the 
management is neither illegal nor aibitrary nor violative of 
the principles of natural justice and Petitioner is not entided 
for any relief 

' 10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:— 

(I) Whether the action of the management in 
(disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice ? 

(II) To what relief if any, the Petitioner is entided 
for ? 

- 1.1. Point No. (I): It is undisputed fact diat the 
Petitioner has worked in the bank when the woik was 
available with the management. The Petitioner in his cross- 
examination has admitted that he woriced for a period of 
498 days intermittently. Though Petitioner states that he 
has worked for 498 days, but at the same time he h^ 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank managements This certificate has 
not been proved by the Petitioner workman. Even if it is 
presumed that Petitioner has worked for 498 days that 
itself docs not confer any right on Petitioner for absorption 
in the bank's services. Learned Counsel for the Petitioner 
has relied upon case law of HonWe Hi^ Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein 
Hon’ble Karnataka High Court has held that, “the claim of 
those employees who has not completed 30 days in one 
calendar year are not entitled for regularization.” However, 
the Petitioner workman has not been able to place before 
this Tribunal any such rule, which authorizes for the 
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regi ilan’zation of those employees who has put in more 
thai \ 200 days of the service in 36 calendar months. There 
is a jreement between the parties under which employees 
weie given option to apply for regularization and it was 
agr :ed between the union and the management that panel 
will be prepared on the basis of the interview and such 
pan ;1 will be remained enforced for a particular period and 
exij ting vacancies willbe filled out of the candidates listed 
in t le panel. Petitioner of this case has not placed any 
pap ;r to prove that he was selected by the management or 
he > /as empanelled for absorption in the service. Unless, 
the Petitioner was enipanell^ for absorption he can not 
clai n right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
126 is not applicable in the present case. In the same way 
the :asc law reported in 2003 (I) LLJ page 219 is also not 
app icable in the present case. The bank’s service is a 
pub ic utility service and there is procedure for recruitment 
to tl le banking services. Petitioner has not been able to 
pro e that he was selected by the empanelment committee 
for < bsorption in the bank's service. He was not sponsored 
by tl ic Employment Exchange as well. As such, in view of 
the (greement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
nam e of the Petitioner does not find place in the empanelled 
list I he disengagement of the Petitioner is neither bad in 
the eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
whe 1 the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
accerding to the recruitment rules of the public utility 
serv ces as held by Hon'ble Supreme Court of India in 
Umi devi Vs. State of Karnataka. Point No.l is decided 
acco rdingly. 

12, Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural Justice. Petitioner 
is no t entitled for any relief claimed by him. Point No. (II) is 
decu led accordingly. 

13. In view of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is (lismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
trans cribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the :WWI: Sri Nanda Malyadri 
Petit oner 


.., U.II 11 -wwnnitimn^miiimi. . n .i ... 


Witnesses examined for the : MW 1: Sri R. Venkateshwar 
Re^ndent Rao 

Documents marked for the Petitioner 

&.W1: Copy of transfer certificate 

Ex.W2: Copy of statement showing particulars of 
temporary service of Petitioner 

Ex.W3: Copy of service certificate issued by Branch 
Manager, State Bank of India, Kaligiri 

Documents marked for the Respondent 

Ex.MI: Copy of settlement signed between-AlITndia 
SBl Staff Federation and SBI dt. 17-11-1987 

Ex. M2: Copy of settlement signed between All India 
SBIStaffFederationandSBIdt. 16-7-1988 

Ex. M3: Copy of settlement signed between All India 
SBI Staff Federation and SBl dt. 27-10-1988 

Ex.M4: Copy of settlement signed between All India 
^ SBI Staff Federation and SBI dt, 9-1 -1991 

Ex. M5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

Ex.M6: Copy of settlement signed between All India 
SBI Staff Federation and SBI 30-7-1996 

Ex,M7: Copy of memorandum of understanding 
dt 27-2-1997 

Ex. M8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

Ex. M9: Copy of statements giving the particulars of 1989 
Noh-Messsengerial panel 

Ex. M10: Copy of statement of 1992 panel 

Ex. M11: Copy of judgement of Hon'ble High Court in WA 
No.86/98dt 1-5-1998 

Ex. M12: Copy ofjudgement in SLP No. 11866-11888 of 1998 
dt. 10-8-98. 
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New Delhi, the 22ik1 September, 2011 

S.O. 2924. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 134/ 
2006) of the Central Government Industrial Tribunal-cura- 
Labour Court, Hyderabad as shown intheAimexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
19-9-2011. 

[No. L-12025/01/2011-IR(B-I) ] 
RAMESH SINGH, Desk Ofliew 
ANNEXURE 

BEFtJRE THE CENIKAL GOVERNMENT 
INDUSTRIALTRIBUNAL* CUM-LABOUR COURT AT 
HYDERABAD 

Present: - SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L.C. No. 134/2006 
Between: 

Sri Avuladoddi Pumaiah, 

S/o Late Venkataiah, 

R/o Kurravari Street, Kanchekacherla 
Krishna District. ...Petitioner 

AND 

The Chief General Manager (Personnel), 

State Bank of India, LHO, 

Bank Street, Hyderabad. ...Respondent 

APPEARANCES: 

For the Petitioner: M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, & K. Bharathi, 
Advocates 

For the Respondent : Smt B. Lalitha Kumari, Advocate 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Avuladoddi Purnaiah, Ex. Messenger 
of State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he is a member of 
scheduled caste and he joined in the services of the 
Respondent as Messenger-cum- water boy in November, 
1983 in State Bank of India, Krishna District and he 
worked up to 31 -3-1997, thereafter he was disengaged and 
was ordered to stop the work. 


3. Petitioner made several representatiems and also 
filed Writ petition along with 200 others employees before 
the Hcmlile High Court of A.P., ixdiich was registered as 
WP. 4194/97 and other petitions No8.9206/97.5087/97 etc., 
which were disposed off by a common order by HonWe 
Justice Somasekhar of Honlile High Court against which 
management has filed Writ Appeal No. 86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of Writ 
Appeal SLP was filed by the Petitioner and other 
employees, which was dismissed by the HonTile Supreme 

Court confirming the order of the Writ Appeal. 

4. There was agreement between the employees 
union and the management in which it was agreed that 
those employees who have conqileted minimum of 30 days 
in any calendar month or 75 days in aggregate in 36 
calendar months will be called for interview by virtue of 
settlement dated 17-8-1984, thereafter another settlement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption, and a panel will be prepared of those 
employees. The Petitioner's name find place in the list 
prepared by management but Petitioner was not absorbed, 
not only that Justice Sri Somasekhar of Hon’ble High 
Court ofA.P., by order dated I -1 -1998 directed Respondent 
bank to absorb all the Petitioners which was not complied 
by the management. The management challenged that 
order which was quashed by Appellate Authority and 
order of the Appellate Authority amended by Hon'ble 
Supreme Court hence, the Petitioner has filed this present 
petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
the employees were categorized into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minimum of 70'days aggregate 
temporary service in any continuous block of 
36 calendar months after 1-7-1975. 

6. As per terms of the agreement dated February, 
1997 the last date of the panel was to expire on 31-3-1997. 
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le Petitioner was not found suitable in the order of 
ijiiority, he was not considered for absorption. Petitioner 
engaged intermittently when the regular employees 
^re not available for sweeping and cleaning of the office 
was not regularly appointed employee nor he was 
ipj^nsored by the Employment Exchange as such, no legal 
is vested in the Petitioner for being absorbed in the 
;'s services. Petition is devoid of merit and deserves 
be dismissed. 
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7. Parties were directed to file their evidence, 
ititioner Sri Avuladoddi Pumaiah has appeared, 
4amined in chief and presented himself for cross 
amination. He has filed xerox copies documents viz., 
irview call letter dated 3-8-1989 Ex.Wl, Certificate of 
iporary service allegedly issued by State Bank of India 
|r 99 days Ex. W2, Certificate of temporary service 
iljlegedly issued by State Bank of India for 646 days 
W3, Certificate of temporary service allegedly issued 
State Bank of India for 99 days Ex.W4, community 
irtificate Ex;W5, record sheet Ex.W6. Management has 
■ijled affidavit of P. Madhu. Mohan Patro, Chief 
anagerfHR), State Bank of India, Vijayawada who has 
;ed 12 documents Ex.Ml to M12. He appeared for cross 
;:^amination and has been cross examined at length. 

8.1 haVe heard counsels for both the parties at length 
a id I have gone through the evidence on record. It has 
b ecn argued by the Learned Counsel for the workman that 
VI orkman was engaged in the year 1983 and he has worked 
upto March, 1997. In proof of his claim he has filed 
p irticulars of temporary service Ex. W2 and W3 to show 
tl lat Sri Avuladoddi Pumaiah worked for 21 days in the 
y ear 1983,36 days in the year 1984 and 42 days in the year 
1985 in total for 99 days vide Ex. W2, like wise vide Ex. W3 
he woilced for 24 days, 116 days, 182 days, 2 days, 158 
c ays, 138 days and 26 days respectively in the years 1991 
t) 1997, in total 646 days. On the basis of these documents 
t le argument of Learned Counsel for the Petitioner is that 
I etitioner has worked for 745 days altogether under the 
iianagement of Respondent, thus, he is entitled for 
i bsorption in the bank's service as per the agreement 
( ntered into between the bank management and the 

< mployees union. The Learned Counsel for the Petitioner 
1 iirther argued that the Petitioner has put in total number 

< >f745 days though intermittently but under the terms and 
conditions of the agreement entered into between the 
I mployees union and the management. Petitioner’s case 
IS covered under category 'C of categorization of the 
I mployees as such, the Petitioner has become entitled for 
i ibsorption. 

9. Against the above argument of Learned Counsel 
or the Petitioner, Learned Counsel for the Respondent 
las argued that even if the Petitioner has put in 745 days 
lervice in total and he comes within the category 'C 
employees, it is not vested right of the Petitioner to be 


[Part II— Sec. 3 (ii )1 

absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
Moreover, there is another categories’ A & B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate service 
in 36 calendar months, their case was to be considered on 
priority basis in comparison to those placed in category 
‘G’ of the employees. It was the duty of the Petitioner to 
prove that anybody or any person junior to him or who 
has put in less number of working days in comparison to 
the Petitioner was absorbed by the bank. Secondly, the 
Petitioner has not been able to prove that what was the 
outcome of the result of the interview whether he was 
empanelled after the interview or not has not been proved 
by the Petitioner as such, the bank has not committed any 
illegality in disengaging the Petitioner who has worked 
intermittently when the work was available with the bank. 
Therefore, the action of the management is neither illegal 
nor arbitrary nor violative of the principles of natural justice 
and Petitioner is not entitled for any relief 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:- 

(I) Whether the action of the management in 
disengaging the Petitioner from service is 
illegal, arbitrary and violative of principles of 
natural justice? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross 
examination has admitted that he worked for a period of 
745 days intermittently. The Petitioner alleged to have filed 
xerox copy of the service certificate or number of working 
days he put in as temporary messenger with the bank 
management. These certificates have not been proved by 
the Petitioner workman. Even if it is presumed that 
Petitioner has worked for 745 days that itself does not 
confer any right on Petitioner for absorption in the bank's 
services. Learned Counsel for the Petitioner has relied 
upon case law of Hon’ble High Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein 
Hon'ble Karnataka High Court has held that, “the claim of 
those employees who has not completed 30 days in one 
calendar year are not entitled for regularization.” However, 
the Petitioner workman has not been able to place before 
this Tribunal any such rule, which authorizes for the 
regularization of those employees who has put in more 
than 200 days of the service in 36 calendar months. There 
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is agreement between die parties under which employees 
were given option to apply for regularization and it was 
agreed between the union and the management that panel 
will be prepared on the basis of the interview and such 
panel will be remained enforced for a particular period and 
existing vacancies will be filled out of the candidates listed 
in the panel. Petitioner of this case has not placed any 
paper to prove that he was selected by the management or 
he was empanelled for absorption in die service. Unless, 
the Petitioner was empanelled for absorption he can not 
claim right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
126 is not applicable in the present case. In the same way 
the case law reported in 2003 (I) LLJ page 219 is also not 
applicable in the present case. The bank's service is a 
public utility service and there is procedure for recruitment 
to the banking services. Petitioner has not been able to 
prove that he was selected by the empanelment committee 
for absorption in the bank's service. He was not sponsored 
by the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the enipanelled 
list the disengag^ent of the Petitioner is neither bad in 
the eye of law nor agair^t the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility^ 
services as held by Hon'ble Supreme Court of India in 
Umadevi Vs. State of Karnataka. Point No.l is decided 
accordingly. 

12. Point No.(II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against princqilcs of natural justice. Petitioner 
is riot entitled for any relief claimed by him. Point No.Ol) is 
decided accordingly. 

13. In view of the above discussion, diis Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidmee 

Witnesses examined for the : WWI: Sri A vuladoddi 
Petitioner Pumaiah 


>^messes examined for die : MWl: Sri P. Madhu Mohan 
Respondent Patro 

Documei^ marked for the Petitioner 

BlWI: Copy of call letto* for interview 

Ex.W2: C<^ of certificate of tempeunry service 

Ex.3^G: Copy of cotificate of temporary service 

EX.W4: Copy of certificate'of temporary service 

Ex.W5: Copy of community certificate 

Documoits marked for the Respondoit 

I EX.M1: Copy of settlement signed between All India 
SBI StafTFederation and SBl dt. 17-11-1987 

ExM2: Copy of settlement signed between All India 
SBIStaffFederadonaiidSBIdt. 16-7-1988 

&cM3: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 27-10-1988 

, ExM4: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 9-1-1991 

EtM5: Copy of minutes of ccmciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

ExM6: Copy of settlement signed between All India 
SBI StaffFederation arid SBI 30-7-1996 

ExJd7: Copy of memorandum of understanding 
dt. 27-2-1997 

ExM8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

EJI.M9; Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

ExMIO: Copy of statement of 1992 panel 

ExMll: Copy of judgement of Hon'ble High Court in WA 
No.86/98dt 1-5-1998 

ExM12: Cc^ofjud^ment inSLPNo.il866-11888 of 1998 
dtlO-8-98. 
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New Delhi, the 22iid Sqrtembor, 2011 

S,0. 2925. —In pursuance of Section 17 of the 
Industrial Diqmtes Act, 1947 (14 of 1947), the Central 
Govenunentheiebypublislies the award (Ref. No. 29/2004) 
of die Central Government Industrial Tribunal>cum> 
Labour Court, Kolkata now as shown in the Annexure m 
the Industrial Di^imte between die enqiloyers in relation 
to the management of UCO Bank M/s. Nath & Co. 
(CoiitrBcticn) M/s. SwqmaElectrk Works and dieir workman, 
which was received by the Central Government on 
1-9^2011. 

[Na 1^1201 l/44/2004-IR(B-lI)l 
RAMESH SINGH, DeskOfficer 
ANNEXURE 

CEinilAL GOVERNMENT INDimiUAL 
inmimAL AT KOLKATA 

Rcfcrcaee No. 29 of 2004 

Portias: Emidoyers in relation to die management of UCO 

B»k 

AND 

Their workmen 

Present: Mr. Justice Manik Median SarkarPresidlr^ Officer 
APPEARANCE: 

Onbdudfofdie : Mr. AshishiOimar, Law Officer of die 
Management Bank. 

Onbdialfofdie : Mr. Ashok Panigrahi, Assistant 
Workmen Secretary of die wenkmen UnioiL 

State: West Bengal. Industry: Banking. 

Dated: 23id August, 2011. 

AWARD 

By Order No. L>12011/44/2004-IR(B-lI) dated 
19-07-2004 die Govesnmerit of India, Ministry of Labour in 
exercise of its powers undo' Section 10(lKd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
di^te to diis Tribunal fin' adjudicadon: 

**Wbedier there is any relationship of employer and 
employee between the management of UCO Bank 
and Sh. S.K. Mubrak Ali, Swapan Chakraborty, 
Indrajit Mondal, Dipen Mcmdal, Ashok Kumar Roy 
and Uttam Kumar Seal working under contracts 
M/s. M. NiUh &Co. andM/s. Swapan Electric Works 
at UCO Bank, Head Office, Kolkata. If so, \^iedier 
they are entitled for regularization of their services 
in UCO Bank? If not, what relief they are entitled 
to?" 


Whm die case is called out today, hfr. Ashrsh. Kumar, 
law Officer of the Bank is present to represent the 
management Bank. Ntme, however, is present on behalf of 
die wmlcmoL This date was fixed fix'taking necessary st^ 
by the workmen side as per order dated 11-04-2011. On the 
last date also no one was present on behalf of the workmen 
nor any step to that effect was taken. In die order dated 
11*04-2011 it is found that one Mr. Ashok Panigrahi, 
Assistant Secretary of the workmen unkm ^ipeared on 
bdialf of the workmen and submitted that the WW-1 who 
was to be cross-examined by dig managem^ t expired and 
in his place the wmkmen side wanted to exunine some 
other witness not listed and he undertook to file application 
praying for leave to permit such witness togedier widi an 
affidavit-in-chief of die said witness. But, since dien rume 
is q[ipearing forthe wmkman nor any s^ has been taken 
in his behalf. 

3. On scrutiny of the record it is found that practically 
die workmen side was very much rehictaat and on most of 
die datM none was present on behalf of the workmen 
besides once presence on 11-04-2011. In that reqieot I am 
of the view that the woriernen side is not interested to 
proceed widi the present refoence and thus the industrial 
dispute raised at die time of receipt of the referaice, poluqis 
has fiuled out So, diis Tribunal presumes that dim is no 
industrial dispute surviving at present. The present 
teference is thus disposed of with a "No Dispute Award". 

An Award is passed accordingly. 

Dated, Kolkata, 
die 23rd August, 2011. 

JUSTICE MANKMOHAN SARKAR, Presiding Officer 
^ 23 2011 
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New Delhi, die 23rd SqMember, 2011 

S.O. 2926.—In pursuance of Sectitm 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Govemmenthereby publishes the award (Ref No. CGITA- 
1382/2004)of tfieCentral Govwimient InAuttriiil Trih unat 
cum-Labour Court, Ahmedabad as shown in the 
Aimexure in the Industrial Dispute between the 
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employers in relation to the management of Department 
of Telecom and their workmen, which was received by 
the Central Government on 23-09-2011. 

[Mb. L^12/221/200(MR(DU)] 

JOHAN TOTNO, Ihider Secy. 


Fot the first party : ShnN.K.Triv^Ji, Advocate 

For the Second Party workman : Shri R.C. Pathak, 

Advocate 

AWARD 


ANNEXURE 

BEratEimcxNnuLooviKm^^ 

lNIH;S11UAL11UBllNAL<m4jy^ 

AHMIDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29^)8-2011 

Reference: CGITAor 1382 of 2004 New 
Reference: ITC. 8/2002 (CNd) 

(1) The General Manager, 

Surat Telecom Distt., BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, 

Sunit-395003. 

(2) Sub Divisional Officer (T) 

Valsad,BSNL, 

C/o. GM 11 ) Office,Nartyan Chambers, 

Varcha Road, Khand Bazar, 

Surat-39S003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office, Narayan Chambers, 

Varcha Road, 

KhandBazar, 

Surat 

(4) A.E. (PhcMies Ext)S-n, 


A di^te arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
wodMtan-Shn M a nekala l Shyamlal Moryp a nd 
effiirts of conciliation, the conciliation officer s«it fiuhire 
report to the appropriate audKmty which followed by 
sending this reference for adjudication by order of the 

a|8)fo|nate Government, the Government of hdia, Min^ 

of Labour & En^loyment/Shram Shakti Bhavan, Rafi 

Maifg. New Delhi-noOOl, by-its order No. L-40012/221/ 

2000-IR (DU) d^d 06-03-2002, in exercise of power 
conforred by clause (d)of8ub -section (1) of Section 10 of 
the^mhistnalDi^NileAct, 1947, the terms of reference was 
seni-for adjudication by the Industiral Tribunal, 
Ahmedabad. Subsequently by modified order dated 
02-05-2002 the proceediiigs in relation to the aforesaid 
dispMtepeoding before the Industrial Tribimat^^ 

Cou^ Ahme da b ad was withdrawn and transfored for 
adjudication to die Presiding Officer, Industrial Tribunal- 

curiif Labour Court, Surat Lasdy the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 
Mtnijstry of Labour & Em|doyment N^ Delhi. 

Th4 Ibrms of RcferaKe as per Schedule is as Follows 

, "Whetho* die. action of the management of General 
Manager Telecom, Surat Distt, and its other officers 
I in allegedly te m inati n g die service of the 

Manekalal Shyamlal Mmya. casual labour w.c.f. 

; 3-5-1987 is 1^^ proper and jusdfiedTHnot, to uriiat 

; reliefe die workman is entiUe end fiom vriuch d at e 
j and what other directions are necesaary in the 
I matter?** 


BSNL, C/o.GMTDOfficc, 
Narayan Chambers, 
Varcha Road, 
KhandBazar, 

Surat. 

And 

their worionan 


...First Party 


Shri Manekalal Shyamlal Morya, 
AaspasNagar.PlotNo. 185,ParvatGani, 
Post-Godhara, 

Tal-Chorasi, Dist-Surat 
C/o. Secretary, 

Association of Railway and Post 
Employees, 15, Shashi Apar tment 


(2) In re^nse to the notices to die party the 
second party workman and the first party 
management appeared m the case and fSlediopecdve 
! statement of claim and written st^emsirt. 


(3) The case of the second patty workman aa per hit 
; statement of claim at Ext 7 is that he was employed 
m a casuid labour tinder the departinent of first Party 
fiom 01-d?-1985 and that stneo dxn die second party 
was doiiig all the duties as o f a regular enqdoyee 

due to vacancy existing for die regular oiqiloymaiL 

Ihe sec<md party was bemg paid his sal^/wages 
^hiough vouchers as per his atu^ndance in the muster 
relL Furdier case is that thbu^th the second party 

was doing all the dmies of a reg^iuUr enqiloyee but he 
was ronoved fiom the work fixxn 31-()5-1987 widxNit 


Opposite Aunjali Cinema, Vasna Road, givinganyihymeandieasonandvlridioutconiplying 

Ahmedabad (Gujarat)-380007 ...SecondParty. With the provision of Section 25(F) of the ID Act 
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woikman was not send for any medical examination 


1947, whereas the workman had completed more than 
240 days of work in each calendar year. Further case 
is tiiat the management of first party adopted unfair 
labour practice and also adopted pick and chose 
policy by not following the principle of last come 
first go. Further case is diat the management of first 
I party allowed to continue the work of the casual 
I labour who were junior to him but he was removed 
! from the wmk. No notice pay or in lieu of it one 
I month pay was provided to him before taking 
j recourse of retrenchment under Section 25(F) of the 

ID Act. Further contention is that as per judgment 
i by die HonTjle Apex Court in AIR 1987 SC 

I 2342, it had been directed to regularize tiiose casual 

I labourers who had completed 360 days of works all 

along in a year but in ordsr to esca^ firom the liability 

I of absorbing tiic casual labourers the management 
I of first party was purposely directing breakage of 
j the casual labours job so that casual labourer could 
I not achieve the fruit as per aforesaid judgment and 
1 order of the Hon’ble Apex Court. The second party 

] workman-tried his best to convince the officers of 
i the managwnent of first party by meeting all of them 

j for taking him back in the service but his all efforts 

j went in vain. On tins grounds it has been further 

j contended tiiat the action of the management of the 

j first party tiirough its officers in removing the second 

I party wcwkman from his work is illegal, unwarranted 
j and unjustified and is also in violation of the 
j provisir^ of the Section 25 (F), 25 (G), 25 (H) of the 

j I.D. Act, 1947, and the action of the first party is also 

j against principle of natural justice. Through the 
I Btatemen* of claim the secondparty has claimed for' 

the relief of declaring the action of the first party in 

( terminating/removing the second party from 
j 31-<K-1987 is illegal, unjustified and also violative of 

1 theprovisionofIDAct, 1947. Further sought for relief 

j of his reinstatement in tiie jiob with full backwages 
j and also ftwr awarding cost of Rs. 5,000/- by way of 

compensatimi against tiic first party and for any other 
1 relief to udiich the second piarty is found entitle. 

I (4) The first party tiirough its written statement at 

I Ext. 10 denying all tile allegation of the secondparty 
1 workman as per his statement of claim and pleading 

{ intcr-allia tiiat the first party is a Central Government 

i undertaking engaged in the service of 
j telecommunicaticMi and rendering the service 
I through-out tiie nation and the first party engaged 

j the casual/daily rated workman for the work like 

j digging the strench for laying the cable and the said 
i works are of temporary nature. The second party 

! workman was not appointed as per rules. No any 

I appUcations-wene invited by the first party. No any 

I sqiplications was tendered by the workman to the 
i first party for t^ir engagement and second party 


as they were not engaged as a regular employees. 
Thus the engagement of the second party with the 
first party was not according to the rules of 
appointment. The second party'was not getting any 
benefits apart from wages as they w^ engaged on 
daily rated by the first party on the where and when 
requirement basis. Fiulhcr stand taken is that the 
second party workman did not completed 240 days 
of work in any calendar years, there was no work of 
daily rated workers so the works of casual'labour 
was stopped. It has been denied that the second 
party woikman was doing all the works of a regular 
employees against any vacancy rather he was being 
paid for the days of works basis through vouchers. 
There was no need for giving notices imder Section 
25 (F) because the second party was a daily rated 
workman not completed 240 days work and there 
was no continuity in service of the second party 
worionan rather tiie secondparty woikman was called 
upon to do daily rated work whenever arising of 
temporary requirements of work and in any month 
the second party workman has not woric for all the 
days rather as per requirement had worked only for 
15 days in a month. The first party have not violated 
either the provision of Section 25(F), 25(G), 25(H). 
The dispute raised at belated stage and so the 
reference is barred by delay and latches. On the rfiove 
grounds it has been contended tiiat there was no 
merit in the statement of claim of the second party 
workman and the reference is fit to be dismissed. 

(5) In view of the pleadingSof the parties tiie following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable ? 

(II) Whether the worionan has got valid cause of 
action ? 

(III) Whether the reference is l^rred by delay and 
latches ? 

(IV) Whether the second party workman has 
completed 240 days of work in a calendar year during 
his tenure of work as a casual labourer in the 
department of the first party ? 

(V) Whether second party workman is entitle for 
reinstatement with fuU back wages and otiier reliefs 
as prayed for ? 

(V^ Whether the management of first party was 
justified in terminating the service of the woikman 
Shri Manekalal Shyamlal Maury a? If not to what 
relief the woikman is entitle to in this case ? 
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Findings 


(6)ISSUENO.IV,V&VI 


These issues are taken up together for discussion 
and consideration. The second party workman as 
also the first party management of BSNL have 
adduced oral evidence to support their respective 
case. The woikman in his oral evidence at Ext. 16 


during cross-examination stated that he was not 
given any appointment letter for the job rather he 
was engaged as a daily wager and also admitted that 
during the engagement of his work no any order for 
regularisation was made. He also admitted that as 
per requirement of work he was called to performance. 
The woikman in his evidence has remained firm that 
he completed 240 days of work in preceding calendar 
year, though any certificate granted by the officer of 
the first party has not been brought on the record to 
show the total days of work from his date of 
engagement fitam 1-07-1985 till before his alleged date 
of removal on 31-05-1987. However in order to 
support the period of his work and counting days of 
his work muster roll and vouchers were demanded 
fiom the first party for production of these documents 
to which the tribunal order for production. The first 
party came up with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the 
workman which is aboul^ years old is not expected 
to be preserved by the departm^it also considering 
this aspect that the dispute was raised after 17 years 
at much belated stage after the so called removal 
from the casual work. On the other hand the 


management witness namely Mr. Narendra 
L. Chodhry AGM legal BSNL, Surat in his afifidavit at 
Ext. 20 has stated that the workman was not engaged 
from 1-07-1985 but he was engaged fiom 1986 and 
that the concerned workman has not completed 240 
days of work in any calendar year. But his such 
evidence is not based upon any mus^ roll and 
vouchers that the concern workraan^as not 
completed 240 days of works in a calenda^year. 
During the cross-examination the maii^e^ent 
witness admitted that he was show^iilfen^x^ of 10 
to 12 reference cases and that he 1 
file up to the 5 years before and that h^ 
regarding these files and the second f 
and he has not knowledge when t^ wc 
working and for vriiat period he was woH^. 
admitted that he has not produced showing'w<^ 
and presence of second party workman Manekalal 
Shyamlal Morya and die record regarding his wages. 
From examining the oral evidence of both sides it 



appears that the management witness has verbally 
denied the claim of the workman that he completed 
240 days of woric in a calendar year during his tenure 
of work. But such denial as to the claim oftiie workman 
is not substantiated by any paper of the department. 
The workman discharged his initial onuS that he had 
completed 240 days of work in prece4ing 12 months 
of the year and that he was engage for work on 
1-07-1985 and worked up to 30-05-1987. Thus first 
party has only met the assertion of the workman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit 
the claim of the woikman that he did not completed 
more than 240 days of work in any calendar year had 
shifted upon the first party to which the first party 
failed to discharge. By mere such explanation that 
more than 5 years old records viz, muster roll and 
vouchers etc. are not preserved as per rules and 
regulation. It has been also to be borne-in-mind that^ 
the first party is not denying that the woikman had 
not work for any period in the department rather 
admitting that he workes as a casual labour but 
disputing that he did not completed 240 days of work. 
The workman had demanded production of 
documents of muster roll and voucher etc. for 
supporting his claim but the first pauty did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse 
inference has to be drawn against the first party to 
this extent that during the tenure of the work fit)m 
1-07-1985 to 30-05-1987 the workman Manekalal 
Shyamlal Morya must have completed 240 days of 
work in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is 
proved that the second party workman during his 
tenure of work has completed 240 days of work in 
preceding calendar year as a casual labour/daily rated 
worker in the department of the first party. It is also 
proved that die status of die second party woikman 
was of casual worker/daily rated worker getting 
employment excluding the holidays and the Sundays 
and getting his wages according to days of work in a 
month. It is also proved that the second party 
woikman had not completed 3 years of service as a 
casual worker during his span period from 
1-D7-1985 to 3(M)5-1987, it is also proved no temporary 
status was granted to the workman by any order of 
^ the department of the first party. So, from die evidence 
the status of the second party workman is only 
established as a casual labourer/daily rated worker 
who completed 240 days of work in a calendar year. 
So, considering such position it was the duty of the 
management of die first party intending to retrench 
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the second party workman for giving retrenchment 


die workman has completed 240 days of work, the 


notice by complying with provision of section 25 (F) 
of ID Act by giving one montii notice or to pay one 
month pay in lieu of notice. Certainly the first party 
has not complied with the provision and thus has 
violated the provision of the section 25 (F) of the ID 
Act. Even it is proved that the first party had violated 
the provision of section 25 (F) ID Act. It does not 
mean Ipso facto that the second party workman will 
be entitled for his reinstatement as a casual labour 
with back Wages or part of back wages. Because of 
its admitted position diat the second party workman 
was working in temporary capacity as a daily rated 
worker on casual basis as per requirement of the 
department of the first party and that the second 
party workman had not been granted status of 
temporary staff to the department of the first 
party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 
240 days of the work in a calendar year and since the 
first party has violated the provision of the section 
25 (F) in not giving retrenchment notice or notice 
pay so, the workman is entitled for his reinstatement 
to the works of casual worker with full back wages 
from the date of his allege removal from 31-05-1987 
till his reinstatement. In siqiport of his such argument 
several case laws have been cited which are reported 
in M.C.D V/s. Pravin Kumar Jain 1958 (2) LLJ page 
674, State of UP V/s. Rajendra Singh Butola and 
another 2000(84) FLRpage 869, Sharmishtha Dube 
V/s. City Board Itava 1991 (1) SCALE page 655, 
Narottam Chopra V/s. Labour Court 1989 SUPPl. (2) 
Supreme Court Cases paoc 97, Vikramaditya Pande 
V/s. Industrial Tribunal 2001(1) LLJ page 701, 
Manorama V/s. State of Bihar 1995 Supreme Court 
Cases (L & S 193), Mohuibhai Ramjibhai V/s. 
Surendranagar Dist. Panchayat 2005 (3) LLJ page 
1070, Harayana Roadways V/s. Rudhansingh 2005 
LLJ 2003 (3)page4, StateofPunjab V/s. Babitakumari 
1006 see (L&S) 396, S.M. Nilangakar V/s. Telecom 
Department 2003 (3) SCALC page 533, Surat Mahila 
Magrik Bank V/s. Mamtaben Mahendrabhari Joshi 
1001 (1) LLRpage 505, Executive Engineer CPWT 
Endor V/s. MadhukarPursottam2002 SCC L & S1087, 
ColkattaTelfphonc V/s. RintuBagji 2001 (1) LLJpage 
151, Ramesh Kumar V/s. State of Harayana 2010 (1) 
SCC 543, Ritu Marbles V/s. Prabhakant Shukla 2010 
1 2) SCC 17 and Diiector Fisheries Terminal Division 
V/s. B.M. Chavda 2010 (1) SC 731. The Learned 
Counsel for the second party has also filed same 
(it^ies of award delivered by die Industrial Tribunal, 
l^abour Courts to support dtet on violation of the 
] uovision of section 25 (F) by the management and 


worieman has been found entitled for reinstatement 
with back wages. 

(9) On the other hand Mr. N.K. Tri vedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that die 
second party workman is not entitled for his 
reinstatement with back wages because he was not 
regularly appointed, no appointment letter was 
issued, no temporary status was granted, radier the 
second party woikman was working merely as a 
casual worker/daily rated worter on purely tenqwraiy 
basis and was only called for work in die event of 
requirement. He has relied upon the case law of 
Secretary, State of Karnataka and others V/s. 
Umadevi and others 2006 Supreme Court Cases 
(L & S) 753, BSNL V/s. Tejasingh Civil Appeal No. 
292/2009 Supreme Court, Gangadhar Pillai V/s. 
Siemens Ltd 2007 LAB IC 590, State of Maharashtra 
V/s. DatatieDigambarBiiqdar2009LLR 1 132 Suprane 
Court, Kendriya Vidyalay Sangadian and anothw 
V/s. S.C. Sharma 2005 LLR Supreme Court Cases. 
The Learned Counsel Cor the fist party has also relied 
iqxm a Division Bench case laws of die Hon*ble 
Supreme Court in the case of Senior Superintendent 
Telegraph (Traffic) Bhcqial V/s. Santosh Kumar Seal 
2010 GLHEL -SC 48285- Equivalent Citetion 2010 JX 
(SC 219), It has been held in the case law. of 
Gangadhar Pilloi V/s. Siemens Ltd. 2007 LAB IC 590 
SC "In the case an employee has been engaged as a 
casual or temporary employee on that he had been 
employed for a number of years, the same by iteelf 
may not be the conclusion that such rqipointment had 
been made with the object of depriving him of die 
status and privilege of the permanent employee** 
"However it is not the law that on completitm of 240 
days of continuous service in a year, concern 
employee becomes entitled for regularisation of his 
service rmd or permanent status. Under the Industrial 
Dispute Act a concept of 240 days was introduced 
as to so fosten statutory liability iqion e mp lfyer to 
pay compensation to be computed in the marnwr as 
q?ecified in section 25 (F) of the ID Act 1947, before 
he retrenched from service and not for any otiier 
purpow. In the event a violation of the said provisitm 
takes place, the termination of service of the 
enqdr^m nuy be found to be illegal but only on that 
acebunt, his service caniiot be directed to be 
regurarised ..” In the case law of Senior 
Superintendent Telegraph (Traffic) Bhopal V/s. 
Santosh Kumar Seal (2010 GLHEL SC) 48285 their 
Lordship of the Hon’ble Apex Court have examined 
on the question whether the relief of reinsiatement 
and back wages granted to respondent No. 1 to ? 4 is 
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justified. In the given case law the facts was that die 
workman had worked for more than 240 days in a 
year for merely 3 years and that their service were 
retrenched by an order dated February-IO-1987 
without following Mandatory provision of secticm 
25 (F) of the I.D. Act 1947, the Tribunal by its award 
directed the appellant to reinstate the workman and - 
pqy them back wages from date of tennination until 
date of reinstatement within 3 month of the 
publication of the award and upon r^ipellant failure 
to comply with the award within stipulated period, it 
was directed that interest @ 8% per annum shall be 
payable. The t^ipellant (managemait) challenged the 
said order before the High Court by filing writ petition 
it was dismissed. Then die appellant filed the present 
appeal before the Honhle Supreme Court which was 
decided by the judgment by ApriI-26-2010. After 
examining all this aspects it has been held vide para 
6 “in the last few years it has been consistently held 
by this court that die relief by way of reinstatement 
with back wages is not automatic even if termination: 
of an employee is found to be illegal or in 
contraventicm of the prescribed procedure and that 
momtory compensation in lieu of reinstatement an d 
back wages in case of such nature may be 
appropriate”. It has been held at para 7 in the case 
Jagbir Singh Haryana State Agriculture maricatin g 
board and another (200915 SCC) 327 -... “ The award 
of reinstatement with full back wages in a case 
whether the workman has completed 240 days of 
work in a year preceding date of termination 
particutariy, daily wagers has not been found to be 
proper by this court and instead compensation has 
been awarded. This court has distinguished between 
the daily wagers who does not hold post and 
permanent employee”. It has been held by their 
Itordship at para 8 of the judgment. “In view of the 
aforesaid legal position and the fact that die worlonan 
were engaged as daily wagers about 25 years back 
and they worked hardly for 2 or 3 years^ ralief of 
reinstatement and back wages to them cannot be 
said to be justified and instead monitory 
compensation wtiuld subserve the ends of justice. 

In our considered view the compensation of Rs. 
40,000 to each of the workman (it^xmdent No,2 to 
14) shall meets the ends of justice”. The aforesaid 
case law reported in 2010 GLHEL SC 48285 will 
certainly prevail upon the previous judgment of the 
Apex Court and also the High Coiut on the points 
that in case of violation of section 25 (F) of the ID 
Act, 1947 by the employer the remedy of the 
workman will not be for his reinstatement with back 
wages rather a lumsum of compensation according 
to facts of the case may be awarded. So, in view of 


the aforesaid case law, die case law relied iqxm by 
Mr. R,C.. Pathak Learned Advocate for the second 
party are not applicable in die instant case. 

(10) In the case in hands die status of the second 
party worionan is of a tenqxaary casual worker get 
daily rated wagM and he worked as a casual worker 
during die period fix>m July 1985 to May 1987. 
Though the workman completed 240 days of woric 
but in view of the afmesaid case law of the Hcmlile 
Apex Court the case of Senior Superintendent 
Telegraph Traffic Bhopal V/s. Santosh Kumar Seal 
(supra) the second party workman is not entided for 
his reinstatement and back wages as argued by Shri 
R.C. Pathak, Learned Advocate for the second party 
workman. Biit ^ince the action of the first party 

management in terminating/removing tty an mal Older 
did service of the workman Manekalal Shyamlal 
Morya is held not justified and legal because of nmi 
compliance of provisimi of section 25 (F) of the ID 
Act 1947, so second party worionan is found entitled 
for a hunsuih emnpensation. In this case considering 
tenure or work during intovening period of about 2 
years in the dqiartment of management of first party 
as a daily rated worker, an amount of ccmqieosation 
of Rs. 10,000 will meetends of justice in d ii s case. - 
Issue No. IV, V, VI arc accordingly answered as per 
above. . 

ODlSSUENalH 

Hiough there is a delay cmised in referring thia 
dispute for adjudication considering that the 
workman was rernoved from casual works from 
3U05'-1987, but such delay caimot be said to be 
latches on part ofdie second party wni knumlifirAMae 
it is die case of the secmid party workman, that he 
qiproached the officers of the ^t party for taking 
him in job. Mmc so, delay was caused in referring 
the dispute by the {qiprppriate government after 
direction of the Honlile High Court of Gujarat in its 
order of writ petition No. 4556/2001. It is also 
incorporated in the order of the appropriate 
government referring die di^xite. So, diis issue is, 
therefore answered in negative. 

(12)ISSlJENo.I&n 

The worionan has got valid cause of action and die 
reference is maintainable. This reference is allowed 
in part The first party is directed to pay Rs. 10,000to 
the worknum Manekalal Shyamlal Morya by way of 
compensation widim 3 mo nihs of diia award. Failing 
vdiich die amount of coii4)ensation will carry intoest 
@9%peraimum. 

BINAYKUMAR SINHA, Presiding Officer 
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New Delhi, the 23rd September, 2011 

S.O. 2927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA- 
1383/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 23^-2011. 

[No. L40012/218/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN AI^ CUM - LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 

CGfT- cum- Labour Court, 

Ahmedabad, 

Dated 29-8-2011 

Reference: CGITAof 1383 of 2004 New 
Reference: ITC. 9/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt. BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat- 395003. 

(3) SDE(T),(Bulsar),BSNL, 

C/o. GMTD Office, Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 


(4) A.E. (Phones Ext.) S-II, 

BSNL, C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. ....First Party 

And 

Their Workman 

Shri Baleswar Lalmuni Pal, 

Ganeshnagar-I, PlotNo. 65, 

Godadara Cenal, Aaspas Road, 

Post-Godadara, Tal-Chorasi, 

Distt-Surat, C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)- 380007. ....Second Party 

For the first party: Shri N.K. Trivedi, Advocate 

For the second party workman: Shri R.C. Padiak, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Baleshwar Lalmuni Pal and on failure of 
efforts of conciliation, the conciliation officer sent feilure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government, the Government of India, 
Ministry of Labour and Employment/Shram Shakti Bhavan, 
Rafi Marg, New Delhi-110001, by its ordef No. L- 40012/ 
218/2000-IR (DU) dated 6-3-2002, in exercise of power 
conferred by clause (d) of sub- section (1) of Section 10 of 
the Industrial Dispute Act, 1947, the “term of reference was 
sent for adjudication by the Industiral Tribunal, 
Ahmedabad. Subsequently by modified order dated 
2-5-2002 the proceedings in relation to die aforesaid 
dispute pending before the Industrial Tribunal-cum- 
Labour Court, Ahmedabad was withdrawn and transferred 
for adjudication to the Presiding Officer, liulustrial Tribunal 
cum- Labour Court,5urat Lastly the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 

Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly tenninating the services of the 
workman Shri Baleshwar Lalmuni Pal, casual labour 
w.e.f 31 - 10-1986 is legal, proper and justified? If not, 
to what relief the worionan is entitled and from which 
date and what other directions are necessary in the 
matter?”aDD ' 

(2) In response to the notices to the party the second 
party workman and the first party management 
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appeared in the case and filed respective statement 
of claim and written statement. 


(3) The case of the second party workman as per his (4) 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first Party 
from 1-6-1985 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 

The second party was being paid his salary/wages 
through vouchers as per his attendance in the muster 
roll. Further case is that though the second party 
was doing all the duties of a regular employee but 
he was removed from the work from 31-10-1986. 
without giving any rhyme and reason and without 
complying with the provision of Section 25 (F) of 
the ID Act, 1947, whereas the workman had 
completed more than 240 days of work in each 
calendar year. Further case is that the management 
of fimt party adopted unfair labour practice and also 
adopted pick and chose policy by not following the 
principle of last come first go. Further case is that 
the management of first party allowed to continue 
the work of the casual labour who were junior to him 
but he was removed fix)m the work. No notice pay <x 
in lieu of it one month pay was provided to him 
before taking recourse of retrenchment under Section 
25 (F) of the ID Act. Further contention is that as per 
judgment passed by the Hon’ble Apex Court in AIR 
1987 SC 2342 , it had been directed to regularize those 
casual labourers who had completed 360 days of 
works all along in a year but in order to escape from 
the liability of absorbing the casual labourers the 
management of first party was purposely directing 
breakage of the casual labours job so that casual 
labourer could not achieve the fruit as per aforesaid 
judgment and order of the Hon’ble Apex Court. The 
second party workman tried ‘his best to convince 
the officers of die managem«it or first party by 
meeting all of them for taking him back in the service 
but his all efforts went in vain. On this grounds it 
has been further contended diat the action of the 
management of the first party through its officers in 
removing the second party workman fitim his work 
is illegal unwarranted and unjustified and is also in 
violation of the provision of the Section 25 (F), 25 
(G), 25 (H) of the ID Act, 1947, and the action of the 
first party is also against principle of natural justice. 

Through the statement of claim the second party 
has claimed for the relief of declaring the actiem of 
the first party in terminating/removing the second 
party frxim 31-10-1986 is illegal, ui\ju8tified and also 
violative of the provision of I D. Act 1947. Further 
sought for relief of his reinstatement in the job with 
full backwages and also for awarding cost of 
Rs. 5,000 by way of compensation against the first 


party and for any other relief to which the second 
party is found entitle. 

The first parties through its written statement at 
Ext. 10 denying all the allegation of the second party 
workman as per his statement of claim andpleading 
inter-alia that the first party i| a Central Government 
undertaking engaged in the service of 
telecommunication and rendering the service 
throughout the nation and the first party engaged 
the casual/daily rated workman for the work like 
digging the strench for laying the cable and the said 
works are of temporary nature. The second party 
workman was not appointed as per rules. No any 
applications were-invited by the first party. No any 
applications was tendered by the workman to the 
first party for their engagement and second party 
workman was not send for any medical examination 
as they were not engaged as a regular employees. 

. Thus the engagement of the second party with the 
first party was not according to the rules of 
appointment. The second party was not getting any 
benefits apart from wages as icy were engaged on 
, daily rated by the first party on the where and when 
requirement basis. Further stand taken is that the 
second party workman did not completed 24Q days 
of work in any calendar years, there was no wqrk of 
daily rated workers so ie works of casual labour 
was stopped. It has been denied that the second 
party workman was doing all the works of a regular 
employees against any vacancy rather he was being 
paid for the days of works basis through vouchers. 
There was no need for giving notices under section 
25 (F) because the second party was a daily rated 
workman not completed 240 days work and there 
was no continuity in service of the second party 
workman rather the second party workman was 
called upon to do daily rated work whenever arising 
, oftemporary requiremoitsofworkandinany moni 
the second party workman has not woik for all the 
days rather as per retirement had worked only for 
15 days in a month. The first party have not violated 
, either the provision of Section 25(F), 25 (G), 25 (H). 
The dispute raised at belated stage and so the 
referrace is barred by delay and latches. On the 
above grounds it has been contended that there 
was no merit in the statement ofclaim of the second 
party workman and the reference is fit to be 
dismissed. 

(5) In view ofthe pleadings ofthe parties the following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(H) Whether the workman has got valid cause of action? 
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{HI) Whether the reference is barred by delay and latches? 

(IV) Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of 


1-6-1985 but he was engaged trom 1986 and that the 
concerned workman has not completed 240 days of work 
in any calendar year. But his such evidence is not based 
upon any muster roll and vouchers that the concern 
workman has not completed 240 days ofworics in a calendar 


the first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other reliefs 
as prayed for? 

(VI) Whether the management of first party was justified 
in terminating the service of the workman Shri 
Baleshwar Lalmuni Pal ? If not to what relief the 
workman is entitle to in this case? 


year. During the cross-examination the management 
witness admitted that he was shown the record of 10 to 12 
reference cases and that he had seen the office file up to 
the 5 years before and that he has no memory regarding 
these files and the second party workman and he has not 
knowledge when the workman was working and for what 
period he was working. He admitted that he has not 
produced showing work and presence of second party 
workman Baleshwar Lalmuni Pal and the record legardmg 


Findings 

(6) ISSUES NO. IV, V and VI 


his wages. From examining the oral evidence of both sides 
it appears that the management witness has verbally demed 
claim of the workman that he completed 240 days of 


These issues are taken up together for discussion 
and consideration. The second party workman as also the 
first party management of BSNL have adduced evidence 
to support their respective case. The workman in his oral 
evidence at Ext. 13 to support his case and remained firm 
on his last version that he completed 240 days of work in 
every calendar year. Further admitted that he was not given 
any appointment letter for the job rather he was engaged 
as a daily wager and also admitted that during the 
engagement of his work no any order for regularisation 
was made. He also admitted that as per requirement of 
work he was called to performance the casual work. Besides 
in support of his oral evidence of completed 240 days of 
work in each calendar year documents as per Ext. 15 has 
been filed. Ext. 15/1 is the ration card containing the name 
of workman and his family members including his wife and 
children and other dependants in his family mentioning 
his place of residence at Godadara, Chorasi, Surat. Ext. 
15/2 is the certificate granted by the Assistant Engineer 
Phones (R) Bardolil, mentioning details of his work from 
1-1 -1986 to 31 -8-1986 month wise. During that period the 


work in a calendar year during his tenure of work. But 
such denial as to the claim of the workihan is not 
substantiated by any paper of the department. The 
workman discharged his initial onus diat he had completed 
240 days of work in preceding 12 months of the year and 
that he was engage for work on 1-6-1985 and woricedup 
to 31 -10-1986. Thus first party has only met di^ assertion 
of the workman by mere denial and not siqjported by any 
documentary evidence. Whereas the subsequent onus to 
discredit the claim of the workman that he did not 
completed more than 240 days of work in any calendar 
year had shifted upon the firet party to which die first 
party failed to discharge. By mere such explanation that 
more than 5 years old records viz muster roll and vouchers 
etc. are not preserved as per rules and regulation. It has 
been also to be bome-in-mind that the first party is not 
deny ing that the workman had not work for any period in 
the department rather admitting that he works as a casual 
labour but disputing that he did not completed 240 days 
of work. The workman had demanded production of 
documents of muster roll and voucher etc. for supporting 


workman had completed 243 days work in calendar year 
from his date of engagement 1-6-1985 till before his alleged 
date of removal. More so, on behalf of the second party 
workman in order to further support the period of his work 
and counting days of his work muster roll and vouchers 
were demanded fiom the first party for production of these 
documents to which the tribunal order for production. The 
first party came up with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the workman 
which is about 20 years old is not expected to be preserved 
by the department also considering this aspect that the 
dispute was raised after 17 years at much belated stage 
after the so called removal from the casual work. On the 
other hand the management witness namely Mr. Narendra 
L. Chodhry AGM legal BSNL, Surat in his affidavit at Ext. 
18 has stated that the workman was not engaged from 


his claim but the first party did not comply with only such 
explanation that old records are not preserved. So, in such 
view of the matter adverse inference has to be drawn 
against the first party to this extent that during the tenure 
of the work from 1-6-1985 to 31-10-1986 the workman 
Baleshwar Lalmuni Pal must have completed 240 days of 
work in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
year as a casual labour/daily rated worker in the 
department of the first party. It is also proved that the 
status of the second party workman was of casual worker/ 
daily rated worker getting employment excluding the 
holidays and the Sundays and getting his wages according 
to days of work in a month. It is also proved that the 
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second party workman had not completed 3 years of 
service as a casual worker during his span period from 
1-6-1985 to 31-10-1986, it is also proved no temporary 
status was granted to the workman by any order of the 
department of the first party. So, fix>m the evidence the 
status of the second party workman is only established as 
a casual labourer/daily rated worker who completed 240 
days of work in a calendar year. So, considering such 
position it was the duty of the management of the first 
party intending to retrench the second party workman for 
giving retrenchment notice by complying with provision 
of section 25 (f) of ID Act by giving one month notice or 
to pay one month pay in lieu of notice. Certainly the first 
party has not complied with the provision and thus has 
violated the provision of the section 25 (F) of the I.D. Act. 
Even it is proyed that the first party had violated the 
provision of section 25 (F) I.D. Act. It does not mean Ipso 
facto that the second party woikman will be entitled for 
his reinstatement as a casual labour with back wages or 
part of back wages. Because of its admitted position that 
the second party workman was working in temporary 
capacity as a daily rated worker on casual basis as per 
requirement of the department of the first party and that 
the second party workman had not been granted status of 
temporary staff to the department of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first 
party has violated the provision of the section 25 (F) in 
not giving retrenchment notice or notice pay so, the 
workman is entitled for his reinstatement to the works of 
casual worker with lull back wages from the date of his 
allege removal from 31-10-1986 till his reinstatement. In 
support of his such argument several case laws have been 
cited which are reported in M.C.D. V/s Pravin Kumar Jain 
1958 (2) LLJ page 674, State of UP V/s Rajendra Singh 
Butola and another 2000 (84) FLR page 869, Sharmishtha 
Dube V/s City Board Itava 1991 (1) SCALE page 655, 
Narottam Chopra V/s Labour Court 1989 SUPPL. (2) 
Supreme Court Cases page-97, Vikramaditya-Pande V/s 
Industrial Tribunal 2001 (1) LLJ page 701, Manorama V/s 
State of Bihar 1995 Supreme Court Cases (L & S193), 
Mohanbhai Ramjibhai V/s Surendranagar Dist. Panchayat 
2005 (3) LLJ page 1070, Harayana Roadways V/s 
Rudhansingh 2005 LLJ 2003 (3) page 4, State of Punjab 
V/s Babitakumari 2006 SCC (L &S) 396, S.M. Nilangakar 
V/s Telecom Department 2003 (3) SCALC page 533, Surat 
Mahila Nagrik Bank V/s Mamtaben Mahendrabhai Joshi 
2001(1) LLR page 505, Executive Engineer CPWT Indor 
V/s Madhukar Pursottam 2002 SCC L & S 1087, Kolkata 
Telephone V/s Rintu Bagji 2001 (1) LLJ page 951, Ramesh 
Kumar V/s State of Haryana 2010 (1) SCC 543, Ritu Marbles 
V/s Prabhakant Shukla 2010 (2) SCC 17 and Director 
Fisheries Terminal Division V/s B.M. Chavda 2010 (1) SC 
731. The Learned Counsel for the second party has also 


fil^d same copies of award delivered by the Industrial 
Trijbunal, Labour Courts to support that on violation of 
ihej provision of section 25 (F) by the management and the 
workman has completed 240 days of work, the workman 
ha^ been foimd entitled for reinstatement with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the 
Le^ed Counsel appearing for the first party has relied 
up(jn authority in support of his such arguments that the 
secpnd party workman is not entitled for his reinstatement 
witjh back wages because he was not regularly ^pointed, 
no appointment letter was issued, no temporary status 
wa^ granted, rather the second party workman was 
working merely as a casual worker/daily rated worker on 
puitelytemporary basis and was only called for work in the 
event of requirement. He has relied upon the case law of 
Secretary, State of Karnataka and others V/s Umadevi and 
others 2006 Supreme Court Cases (L & S) 753, BSNL V/s 
Tej^ingh Civil Appeal No. 292/2009 Supreme Court, 
Gahgadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590, State 
of Maharashtra V/s Datatre Digambar Birajdar 2009 LLR 
1132 Supreme Court, Kendriya Vidyalay Sangathan and 
another V/s S.C. Sharma 2005 LLR Supreme Court Cases. 
The Learned Counsel for the first party has also relied 
upcin a Division Bench case laws of the Hon’ble Supreme 
Coiiirt in the case of Senior Superintendent Telegraph 
(Traffic) Bhopal V/s Santosh Kumar Seal 2010 GLHEL -SC 
482|85- Equivalent Citation 2010 JX (SC 219). It has been 
held the case law of Gangadhar Pillai V/s Siemens Ltd. 
-2007 LAB IC 590 SC “In the case an employee has been 
engjaged as a casual or temporary employee on that he 
had! been employed for a number of years, the same by 
itself may not be the conclusion that such appointment 
hadj been made with the object of depriving him of the 
Statius and privilege of the permanent employee”—. 
“Hpwever it is not the law that on completion of 240 days 
of cpntinuous service in a year, concern employee becomes 
entitled for regularisation of his service and/or permanent 
states. Under the Industrial Dispute Act a concept of 240 
days was introduced as to so fasten statutory liability 
upon employer to pay compensation to be computed in 
the manner as specified in section 25 (F) of the I.D. Act 
1947, before he retrenched from service and not for any 
other purpose. In the event a violation of the said provision 
takes place, the termination of service of the employee 
may be found to be illegal but only on that account, his 
service cannot be directed to be regularised ...” In the 
case law of Senior Superintendent Telegraph (Traffic) 
Bhopal V/s Santosh Kumar Seal (2010 GLHEL SC) 48285 
theilr Lordship of the Hon’ble Apex Court have examined 
on the question whether the relief of reinstatement and 
back wages granted to respondent No. 1 to 14 is justified. 
In the given case law the facts was that the workman had 
worfeed for more than 240 days in a year for merely 3 years 
and' that their service were retrenched by an order dated 
February-10-1987 without following Mandatory provision 
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of section 25 (F) of the I.D. Act 1947, the Tribunal by ite 
award directed die ^ipellant to reinstate the woilanan and 
pay them back wages from date of termination until date 
of reinstatement within 3 month of the publication of the 
award and upon ^ipellant failure to comply with the award 
within stipulated period, it was directed that interest @ 
8% per annum shall be payable. The appellant 
(management) challenged the said order before the High 
Court by filing writ petition it was dismissed. Then the 
appellant filed the present appeal before the Hon’ble 
Supreme Court which was decided by the judgment by 
Apnl-26>2010. After examining all this aspects it has been 
held vide para 6 “ in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal'or in 
contravention of the -prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. It has 
been held at para 7 in the case Jagbir Singh Haryana State 
Agriculture marketing board and another (200915 SCC) 
327 “ The award of reinstatement with full back wages in a 
case whether the workman has completed 240 days of 
work in a year preceding date of termination particularly, 
daily wagers has not been found to be proper by this 
court and instead compensation has been awarded. This 
court has distinguished between the daily wagers who 
does not hold post and permanent employee”. It has been 
held by their Lordship at para 8 of the judgment. “In view 
of the aforesaid legal position and the fact that the 
workman were engaged as daily wagers about 25 years 
back and they worked hardly for 2 or 3 years, relief of 
reinstatement and back wages to them cannot be said to 
be justified and instead monitory compensation would 
sub serve the ends of justice. In our considered view the 
compensation of Rs. 40,000 to each of the workman 
(respondent No. 2 to 14) shall meets the ends of justice”. 
The aforesaid case law reported in 2010 GLHEL SC 
48285 will certainly prevail upon the previous judgment 
of the Apex Court and also the High Court on the points 
that in case of violation of section 25 (F) of the ID Act 
1947 by the employer the remedy of the workman will 
not be for his reinstatement with back wages rather a 
lumsum of compensation according to facts of the case 
may be awarded. So, in view of the aforesaid case law, 
the case law relied upon by Mr. R.C. Pathak Learned 
Advocate for the second party are not applicable in the 
instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during the 
period from June 1985 to October 1986. Though the 
workman completed 240 days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal V/s 


Santosh Kumar Seal (siqpn) the lecond paity woficman is 
not entitled for his reinstatement and wages as argued 

by Shri R.C. Padial^ Learned Advocate for the second 
party woikman. But since the acticm of die first party 
management in tenninating/removingby> an oral mdo* foe 
service of the workman Baieshwar T<almuni Pal is held not 
justified and legal because of non ccm^liance of provision 
of section 25 (F) of foe LD. Act 1947, so second party 
worionan is found entitled for a lumsum conqiensation. In 
this case considering tenure or work during intervening 
period of about 2 years in the departihent of management 
of first party as a daily rated worker, an amount of 
compensation, of Rs. 10,000 will meet ends of justice in 
this case. Issue No. IV, V, VI are accordingly answered af 
per above. 

(11) ISSUE No. in 

Though there is a delay caused in referring this 
dispute for adjudication considering that the workman 
was removed from casual worics from 31-10-1986, but such 
delay cannot be said to be latches on part of the second 
party workman because it is the case of the second party 
workman, that he approached the officers of the first party 
for taking him in Job. More so, delay was caused in 
referring the dispute by the appropriate government after 
direction of the Hon’ble High Court of Gujarat in its order 
of writ petition No. 4556/2001. It is also incorporated in the 
order of the appropriate government referring the dispute. 
So, this issue is, therefore answered in negative. 

(12) ISSUE No.I&n 

The workman has got valid cause of action and the 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Baieshwar 
Lalmuni Pal by way of compensation within 3 months of 
this award. Failing which the amount of compensation will 
carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
23 RldHi, 2011 
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New Delhi, the 23rd September, 2011 

S.O, 2928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGITA- 
1384/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to die management of Department of Telecom and their 
workman, which was received by the Central Government 
on23^-2011. 

[No. L40012/219/2000-IR(DU)] 
JOHAN TOPNO, Under Secy, 
ANNEXURE 

B£FX)RE THE CENTRAL GOVERNMENT 
DVDUSTRIALTRIBUNAI^ CUM-LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 29-8-2011 

Reference: CGITAon384of2004 
New Reference: ITC. 10/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt. BSNL, 

Narayan Ch ambers, Varcha Road, 

Khand Bazar, Surat-395 003. 

(2) Sub Divisional Officer (T) 

Valsad,BSNL, 

C/oGMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE(T),(Bulsar),BSNL, 

C/o. GMTD Office,Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 

(4) A.E. (Phones Ext.) S-II, 

BSNT, C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. *..First Party 

And their workman 

Shri Sureshchandra Satyanarayan Pal, 

Krishankunj Society, Plot No. 36, 

Dindholi Three Roads, 

Post-Godadara, Tal-Chorasi, 

Distt-Surat, C/o Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)- 380 007. ....Second Party 


For the flrat party : Shri N.K. Trivedi, Advocate 
For die second party workman : Shri R.C. Padiak, Advocate 
AWARD 

A dispute arose betwera the employer in relation to 
Management ofGeneral Manager Telecom, Surat and their 
workman Shri Sureshchandra Satyanarayan Pal and on 
failure of efforts of conciliation, the conciliation officer 
sent failure report to the appropriate authority which 
followed by sending this reference for adjudication by 
order of the appropriate Government, the Government of 
India, Ministry of Labour and Employment/Shram Shakti 
Bhavan, Rafi Marg, New Delhi-110001, by its order No. 
L-40012/219/2000-IR (DU) dated 6-3-2002, in exercise of 
power conferred by clause (d) of sub-section (1) of section 
10 of the Industrial Disputes Act, 1947, the term of 
reference was sent for adjudication by the Industiral 
Tribunal, Ahmedabad. .Subsequently by modified order 
dated 2-5-2002 the proceedings in relation to the aforesaid 
dispute pending before the Industrial Tribunal-cum- 
Labour Court, Ahmedabad was withdrawn and transferred 
for adjudication to the Presiding Officer, Industrial 
Tribunal-cum-Labour Court, Surat. Lastly the record was 
transferred to this Tribunal by) the order dated 19-10-2010 
of the Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows: 

“Whether the action the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly terminating the services of the 
workman Shri Sureshchandra Satyanarayan Pal, 
casual labour w.e.f 31-10-1987 is legal, proper and 
justified? If not, to what relief the worionan is entitled 
and from which date and what other directions are 
necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management 
appeared in the case and filed respective statement 
of claim and written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first party 
fi'om 2-7-1986 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 
The second party was being paid his salary/wages 
through vouchers as per his attendance in the 
muster roll. Fxxrther case is that though the second 
party was doing all the duties of a regular employee 
but he was removed fi-om the woric fi-om 31-10-1987 
without giving any rhyme and reason and without 
complying with the provision of section 25(F) of the 
I.D. Act, 1947, whereas the workman had completed 
more than 240 days of work in each calendar year. 
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Further case is that the management of first party 
adopted unfafr labour practice and also adopted pick 
and chose policy by not following the principle of 
last come first go. Further case is that the 
management of first party allowed to continue the 
work of the casual labour who were junior to him but 
he was removed from the work. No notice pay or in 
lieu of it one month pay was provided to him before 
taking recourse of retrenchment under section 
25 (F) of the I.D. Act. Further contention is that as 
per judgment passed by the Hoh’ble Apex Court in 
AIR 1987 SC 2342, it had been drected to regularize 
those casual laboixrers who had completed 360 days 
of works all along in a year but in order to escape 
from the liability of absorbing the casual labourers 
the management of first party was purposely 
directing breakage of the casual labours job so that 
casual labourer could not achieve the fruit as per 
aforesaid judgment and order of the Hon’ble Apex 
Court. The second party workman tried ‘his best to 
convince the officers of the management or first party 
by meeting all of them for taking him back in the 
service but his all efforts went in vain. On this 
grounds it has been further contended that the action 
of the management of the first party through its 
officers in removing the second party workman from 
his work is illegal unwarranted and unjustified and 
is also in violation of the provision of the section 
25(F), 25(G), 25(H) of the I.D. Act, 1947, and the action 
of the first party is also against principle of natural 
justice. Through the statement of claim the second 
party has claimed for the relief of declaring the action 
of the first party in terminating/removing the second 
party fixim 31-10-1987 is illegal, unjustified and also 
violative of the provision of I.D. Act, 1947. Further 
sought for relief of his reinstatement in the job with 
full backwages and also for awarding cost of Rs. 
5,000 by way of compensation against the first party 
and for any other relief to which the second party is 
found entitle. 


(4) 


The first party through its written statement at Ext. 10 
denying all the allegation of the second party 
workman as per his statement of claim and pleading 
inter-alia that the first party is a Central Government 
undertaking engaged in the service of 
telecommunication and rendering the service 
throughout die nation and theTirst party engaged 
the casual/daily rated workman for the work like 
digging the strench for laying the cable and the said 
works are of temporary nature. The second party 
workman was not appointed as per rules. No any 
applications were invited by the first party. No any 
applications was tendered by the workman to the 
first party for their engagement and second party 
woii^an was not send for any medical examination 
as they were not engaged as a regular employees. 


Thus the engagement of the second party with the 
first party was not according to the rules of 
appointment. The second party was not getting any 
benefits apart from wages as they were engaged on 
daily rated by the first party on the where and when 
requirement basis. Furdier stand taken is that tht 
second party workman did not completed 240 days 
of work in any calendar years, there was no work of 
daily rated workers so the works of casual labour 
was stopped. It has been denied that the second 
party workman was doing all the works of a regular 
employees against any vacancy rather he was being 
paid for the days of works basis through vouchers. 
There was no need for giving notices under section 
25(F) because the second party was a daily rated 
workman not completed 240 days work and there 
was no continuity in service of the second party 
workman rather the second party workman was 
called upon to do daily rated work whenever arising 
of temporary requirements ofworic and in any month 
the second party workman has not work for all the 
days rather as per requirement had worked only for 
15 days in a month. The first party have not violated 
either the provision of section 25(F), 25(G), 25(H). 
The dispute raised at belated stage and so the 
reference is barred by delay and latches. On the 
above grounds it has been contended that there 
was no merit in the statement of claim of the second 
party workman and the reference is fit to be 
dismissed. 

(5) In view of the pleadings of the parties the following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(II) Whether the workman has got valid cause of action? 

(HI) Whether the reference is barred by delay and latches? 

^ Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of the 
first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other reliefs 
as prayed for? 

(Vp Whether the management of first party was justified 
in terminating the service of the workman Shri 
Sureshchandra Satyanarayan Pal? If not to what 
relief the workman is entitle to in this case? 

Findings 

(6) ISSUE NO, IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as 
also the first party management of BSNL have 








adduc^ oral evidence to support their respective 
case. The workman in his oral evidence at Ext 14 
during cross-examination stated that he was-hot 
given any appomtment letter for the job rather he 
was eu^g^ as a daily wager and also admitted 

tot during the engagement ofhiswoik no any order 

for regulansation was made. He also admitted tot 
M per requirement of work he was called to 
performance. The workman in his evidence has 

ieniainedfirmtothecompleted240day5ofwotkhi 

^tjrfhy the officerofthefhst party has not bee;, 

brou^t on the record to show the total days of 

*^®tolnsdaleofengagementfiDm2-7-l986till 

Mtore his alleged date of removal on 31 -10-1987 
However in order to support the period of his wort 
and countmg days of his work muster roll and 
workers were demanded torn the first party for 
pr^chon of these decuments to which the tribunal 
ordm for production. The first party came up with 
such explanation tot as per rules and regulatiori 
to muster rolls, voucher etc. are kept preserved on 
tor 5 yem and not mote and so the documents 

dtom^fi-omtofiistparty by the workinan which 

k “peeted to be preserved 

y e department also considering this aspect that 
the dispme was raised after 17 yearn at much belated 
stage after to so called removal fiom to casual 

i xs management wimess 

^ely Mr. Narfndra L. Chodhry AGM legal BSNL 
Sur^n his affidavit at Ext 20 has stated tot to 
workman was not engaged from 2-7-1986 and that 

the concerned workman has not completed 240 days 

of work m any calendar year. But his such evidence 
IS not based upon any muster roll and vouchers that 
the concern workman has not completed 240 days 
of works in a calendar year. During the cross- 
examination the management witness admitted that 

he w^ shown the record of 10 to 12 reference cases 

Md that he had seen the office file up to the 5 years 

^fore ^d that he has no memory regarding these 

hies ^d the second party workman and he has not 
knowledge when the workman was working and for 
what penod he was working. He admitted that he 
has not produced showing work and presence of 
second party workman Shri Sureshchandra 
Satyanarayan Pal and the record regarding his 
wages. From examining the oral evdence of both 
sides It appears that the management witness has 
verbally denied the claim of the workman that he 
completed 240 days of work in a calendar year during 
his tenure of the work. But such denial as to the 
claim of the workman is not substantiated by any 
paper of the department. The workman discharged 
his initial onu$ that he had completed 240 days of 
work in preceding 12 months of the year and that he 
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30 10-1987. Thus first party has only met / 
assertion of the workman by mere denial an^' 
supported by any documentary evidence m 
the subsequent onus to discredit the claim o> tn. 
workman that he did not completed more than 240 
days of work in any calendar year had shifted upon 
the first party to which the first party failed to 
discharge. By mere such explanation that more than 
5 years oldfeKff^ viz. muster roll and vouchers 
etc. are not preserve'S^^^ tules and regulation. It 
has been also to be bore-in-mind tha^. the first party 
IS not denying tl^t the workman had nQt work for 
any period in the department rather admitting that 
he works as a casual labour but disputing that he 
did not completed 240 days of work. The workman 
had d^andi^ production of documents’of mustef 
roll and voucher etc! for supporing his claim but the 
firetp^ did not comply with only such explanation 
that old records are not preserved. So, in such view 
of die matter adverse inference has to be drawn 
against the first party to this extent that during the 
tenure of the work from 2-7-1986 to 30-10-1987 the 
workman Shri Sureshchandra Satyanarayan Pal must 
have completed 240 days of work in preceding 12 

months since before his disengagement from the 
work. 

(7) From the evidence discussed above it is proved tot 
the second party workman during his tenure of work 
has completed 240 days of work in preceding . 
caleniW year as a casual labour/daily rated worker 
m the department of the fii^t party. It is also proved 
that the status of the second party workman was of 

casualworkCT/daUyratedworkergettingcmployment 

excludmg the holidays and the Sundays and g^ing 
his wages according to days of work in a month. It is 
also proved that the second party workman had not 
completed 3 ^ears of service as a casual worker 

dunnghis span periodfrom2-7-1986 to30-10-1987 

It IS also proved no temporary status was granted to 
Ae workman by any order of the department of the 
irst p^. So, from the evidence the status of the 
second party workman is only established as a 
casual labourer/daily rated worker w’ho completed 
240 days of work in a calendar year. So, considering 
such position it was the duty ofthe management of 

the first party intending to retrench the second party 
workman for giving retrenchment notice by 
complying with provision of section 25 (F) of ID Act 
by giving one month notice or to pay one month 
pay in lieu of notice. Certainly the first party has not 
complied with the provision and thus has violated 
the provision of the section 25(F) ofthe ID Act 
Even it is proved that the first party had violated the 
provision of section 25(F) ID Act. It does not mean 
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fiiclo thM *e second party worl^ will ^ 

litledfiw his leinstatemeiitaaacasiial labour mtt 

I :k wges or part of back wages. Because of its 
Imitted position that the second party workmm 

MWorkingintempoiarycapacityasa dailyraW 

'jrker on casual basis as per requirement of the 

(partment of the first party and that die second 
,rty workman had not been giBited status of . 

! mporary staff to the departmmtnf fte*8t party. 

[ lie Uamed Courwal second party argued 

1 atsincetoiwilparty woAinanha^ 

i W days of tlw wwk in a calendar year and since me 
f lii p«ty has violated the provision of the section 
> 5 (F) in not giving retrenchment notice or notice 

; ay so. the woikman is entitled for his reinstatement 

t) the woiks of casual worker wiA foil 
[ rom the date of his allege removal from ' 

t ill his reinstatement. In support of his such 
! everal case laws have been cited which are i^rted 
i n M.C.D. V/sPravinKumar Jain 1958 (2) LLJ page 

1)74 State of UP V/s Rajendra Singh Butola and 

mother 2000 (84) FLR page 869. Sharmishtha I^be 
V/s City Board Itova 1991 (1) SCALE 

>^arottamChopraV/8LabourCourtl989SXJPPI. (2) 

Supreme Court Cases pag$ 97, Vifa^aditya Vm 
V/s Industrial Tribunal 2001 (1) LLJ page , 
Manorama V/s State ofBihar 1^95 Supreme Court 
Cases (L&S 193), Mohanbhai Ramjibhai V/s 
Suiendranagar Dist. Panchayat 2005 P^e 

1070, Harayana Roadways V/s Rudhansmgh 200 
LU 2003 (3) page 4, State of Punjab V/s Babital^an 
2006 see (L &S) 396. S.M.Nilangto V/s Telewm 

Department2003(3)SCALCpage533 SwatMimiU 

Na^k Bank V/s Mamtaben Mahcndrabhai Joshi 
2001 ( 1 ) LLRpage 505, 

IndorV/8MadhukarPur8ottam2002 ^ 

KolkattaTelephone V/sRmtuBaBi2001 (1)LU 
951 , RameshKumarV/s State of Haryana ( ) 

see 543 Ritu Muible, V/, Prubhakant Shukla 20 
(2) see 7 and Director FisheriesTermtol Divisioii 
vl B.M. ehavd. 2010 (1) Se 731 The Le^^ 
eounael for the second patty had also fil'd 

copies of award delivered by the Industnal Tnbund. 

iXur eourts to support that on violation of the 

provision of section 25 (F) by *' 

die workman has completed 240 days of work, the 

^oTThas been found entitled for reinstatement 

with back wages. 

j On the other hand Mr. N.K. Trivedi, *« 

Counselappearingforthefirst^hasreh^ttimn 

authority in siipport of his such ^gument, foat foe 
second party workman is not '"‘-'''d 
reinstatement with back wages because he was not 
regularly appointed, no appointment letter w.as 
isLd, no temporary status was granted, rather the 


second party workman was working merely as a 

^ . . j -1..^ .waa mimIv tMTinoran^ 


casualwonwifuaujr -' ■ r 

basis ind was only caUed for work in the event of 
^prirement He has relied upon foe case hw of 

Secieta.y.StateoflCafiiatikaandotoV/sUm^ 

mid othem M06 Sujwen* ^ Cw 

BSNL V/t ll^asingh Civd Apperi No. 2^0» 

Sharma 2005 LLR Supreme Court Caws 
Learned Counsel for the first party >■“"“1 
upon a IHvision Bench case taws of the Hon ble 

Supreme Court in foe case of Semor Supaintentot 

SSrSKSSSK 

rsC219) IthasbeenheldfoecaselawofOang^ 
Sv/ssLeansLtd 2007.LABIC590SC“In*e 
case an employee has been «««*^ “ * 
mmporaiy employee on that he had bera 

foranumberofyears. the same by Itself nmyn^ 

foe conclusion that such appomtment ^ ^ 
made with foe object of depriving him of foe sfotus 
and privilege of the permanent 
“However it is not the law that on completion o 
days of continuous service in » y«“> 
employee becomes entitled for tegulansanon ofta 

^ceand/orpemument status. Under foe 

DiqniteActaconceptof240 days was mtro^rf 

as to so fosten statutory liability upon employer 

pay compensation to be computedmfoeman^ 

^fiedinsection 25(F) ofthel.D.Act,19«,b^ 

te retrenched from service and not *>' “y 
purpose. In the event a violation of foe said 
provision takes place, the termtaation “f 
L employee may be found to be ille(^ but ^y ot 
that account, his service cannot ta d«^ ^ 

reeularised...” In the case law of S*“>^ 
c„pfrir>»" den t Telehraph (Traffic) Bhopal V/s 

LStoshKumarSeal(2010GLHELSC)48285to 

Urdship of foe Hon’ble Apex Court have examined 
on foe question whether the 

and back wages granted to respondrot No, 1 to 14is 
justified. In foe given case taw foe fac® w“ 
workman had worked for more ttan 240 days m a 
year for merely 3 years and tlmt Ihmr s^ce vwre 
retrenched by an order dated F'brua^ 
without following Mandatory provision of section 
25 (F)ofthel.D. Act, 1947 . foe Tribunal by its award 
directed the appellant to reinstate the workman and 
pay them back wages from date of termination unn 
date of reinstatement within 3 months of th 
publication of the award and upon appellant failure 
io comply with the award within stipulated period, n 
was directed that interest @ 8% per annum shall be 
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-- Ulc nigri ^^OUIT oy tiiing writpetition 

It was dismissed. Then the appellant fied the present 
^peal before the Hon’ble Supreme Court which was 
decided by the judgment by April 26-2010. After 
examining all this aspects it has been held vide para 
6 in the last few years it has been consistently held 
by this court that the relief by way of reinstatement 
with back wages is not automatic even if termination 
of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and 
back wages in case of such nature may be 
appropriate”. It has been held at para 7 in the case 
Jagbir Singh Haryana State Agriculture Marketing 

Board andanother(200915 SCC) 327—...“Ihe award 

of reinstatement with full back wages in a case 
whether the workman has completed 240 days of 
work in a year preceding date of termination 
particulaiy, daily wagers has not been found to be 
proper by this court and instead compensation has 
been awarded. This court has distinguished between 
the daily wagers who does not hold post and 
permanent employee”. It has been held by their 
Lordship at para 8 of the judgment. “In view of the 
aforsaid legal position and the fact that the workman 
were engaged as daily wagers about 25 years back 
and they worked hardly for 2 or 3 years, relief of 
reinstatement and back wages to them cannot be 
said to be justified and instead monitory 
compensation would subserve the ends of justice. 

In our considered view the compensation of 
Rs. 40,000 to each of the workman (respondent No. 

2 to 14) shall meets the ends of justice”. The 
aforesaid case law reported in 2010 GLHEL SC 48285 
will certainly prevail upon the previous judgment of 
the Apex Court an also the High Court on the points 
that in case of violation of section 25 (F) of the ID 
Act 1947 by the employer the remedy of the workman 
will not be for his reinstatement with back wages 
rather a lumsum of compensation according to facts 
of the case may be awarded. So, in view of the 
aforesaid case law, the case law relied upon by 
Mr. R.C. Pathak Learned Advocate for the second 
party are not applicable in the instant case. 

(10) In the case in hands the status of the second party 
workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during 
the period from July 1986 to October 1987. Though 
the workman completed 240 days of work but in 
view of the aforesaid case law of the Hon’ble Apex 
Court the case of Senior Superintendent Telegraph 
Traffic Bhopal V/s Santosh Kumar Seal (supra) the 
second party workman is not entitled for his 
reinstatement and back wages as argued by 




Sliri R.C. Pathak, Learned Advocate for the second 

party workman. But since the action of the fiist partv 

management in tenmnaimgtremovingby an 0 ^ 

me service of the workman Shri Sureshchandra 
Satyanarayan Pal is held not justified and legal 
compliance of provision of section 
25(F)oftheipAct. 1947. so second party worionan 
IS found entitled for a lumsum compensation. In 
this case considering tenure or work during 

mterveningperiod of about 2 yearn in the department 
of management of first party as a daily rated woricer, 
an amount of compensation of Rs. 10,000 will meet 
ends of justice in this case. Issue No. IV, V, VI are 
accordingly answered as per above. 

(II) ISSUE Nam 

Though there is a delay caused in referring this 
dispute for adjudication considering that the 
workman was removed fi-om casual works fi-om 
3 MO-1987, but delay cannot be said to be latches 
on part of the second party workman because it is 
the case of the second party workman, that he 
approached the officers of the first party for taking 
him in job. More so, delay was caused in referring 
the dispute by the appropriate Government after 
direction of the Hon’ble High Court ofGujarat in its 
order of Writ Petition No. 4556/2001. It is also 
incorporated in the order of the appropriate 
Government referring the dispute. So, this issued 
therefore answered in negative. 

(|2) ISSUE No.Iand n 

The worionan has got valied cause of action and 
the reference is maintainable . 

. This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Shri 
Sureshchandra Satyanarayan Pal by way of compensation 
wjthm 3 months of this award. Failing which the amount 
of compensation will carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 

23 2011 

2929.-SlltllRiqi 1qq|q SifijPiqH, 1947 (1947 

^ 14) ^ riRT 17 ^ ^ 

^ w (ri^ ^ 

1385/2004) ^ ^ ^ 
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New Delhi, the 23rd September, 2011 

S.O. 2929.—In pursuance of Section 17 of the 
xLtrial Disputes Act, 1947 (14 of 1947), the Central 
/< mment hereby publishes the Award (Ref, No. CGITA- 
;f /2004) of the Central Government Industrial Tribunal- 
Labour Court, Ahmedabad as shown in the Annexure 
15 Industrial dispute between the employers in relation 
til e management of Department of Telecom and their 
•1 men, which was received by the Central Government 
i-09-201l. 

[No. L-40012/220/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INt)USTRIALTRIBUNAL- CUM- LABOUR COURT, 
AHMEDABAD 

Prekent: Binay Kumar Sinha, Presiding Officer, 

CGJT- cum -Labour Court, 
ledabad, Dated 29-8-2011 


Alukii 


( 1 ) 


Reference: CGITAof 1385 of2004 (New) 
Reference: ITC. 11/2002 (Old) 

The General Manager, 

Surat Telecom Distt. BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395003. 


Opposite Aimjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)- 380007 ....Second Party 

For the first party: Shri N.K. Trivedi, Advocate 

For the second party workman; ^iri R.C. Pathak, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Jayshankar Ramnarayan Pal and on failure 
of efforts of conciliation, the conciliation officer sent feilure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government, the Government of India, 
Ministry of Labour and Employment/Shram Shakti 
Bhavan, Rafi Marg, New Delhi-110001, by its order No. L- 
40012/220/2000-IR pU) dated6-3-2002, in exercise ofpower 
conferred by clause (d) of sub section (1) of Section 10 of 
the Industrial Dispute Act, 1947, the term of reference was 
sent for adjudication by the Industiral Tribunal, 
Ahmedabad, Subsequently by modified order dated 
2-5-2002 the proceedings in relation to the aforesaid 
dispute pending before the Industrial Tribunal-cum -Labour 
Court, Ahmedabad was withdrawn and transferred for 
adjudication to the Presiding Officer, Industrial Tribunal 
cum Labour Court, Surat. Lastly the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows: 


(2) Sub Divisional Officer (T) 

Valsad, BSNI., 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat- 395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office,Narayan Chambers, 
Varcha Road, Khand Bazar, 

Surat. 


(4 


A.E. (Phones Ext.) S-II, 
BSNL, C/o. GMTD Office, 
Narayan Chambers, 

Varcha Road, Khand Bazar, 
Surat. 


....First Party 


And 

Their Workman 


S iri Jayshankar Ramnarayan Pal, 
C aneshnagar-I PlotNo. 120-121 
odadara Canal, Aaspas Road, 


F ost-Godadara, Tal-Chorasi, 
Distt-Surat, C/o. Secretary, 
t association of Railway and Post, 


Employees, 15, Shashi Apartment, 


“Whether the action the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly tenninating the services of the 
workman Shri Jayshankar Ramnarayan Pal, casual 
labour w.e.f. 31 -U-1987is legal, proper and justified? 

If not, to what relief the workman is entitled and 
fi-om which date and what other directions are 
necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management 
appeared in the case and filed respective statement 
of claim and written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first party 
fi-om 7-7-1985 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 
The second party was being paid his salary/wages 
through vouchers as per his attendance in the 
muster roll. Further case is that though the second 
party was doing all the duties of a regular employee 
but he was removed from die work from 31-11-1987 
without giving any rhyme and reason and without 
complying with the provision of section 25 (F) of 
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the I.D. Act, 1947, whereas the workman had 
completed more than 240 days of work in each 
calendar year. Further case is that the management 
of first party adopted unfair labour practice and also 
adopted pick and chose policy by not following the 
principle of last come first go. Further case is that 
the management of first party allowed to continue 
the work of the casual labour who were junior to him 
but he was removed fi-om the work. No notice pay or 
in lieu of it one month pay was provided to him 
before taking recourse of retrenchment under section 
25(F) of the I.D. Act. Further contention is that as per 
judgment passed by the Hon’ble Apex Court in AIR 
1987 SC 2342, it had been directed to regularize those 
casual labourers who had completed 360 days of 
works all along in a year but in order to escape from 
the liability of absorbing the casual labourers the 
management of first party was purposely directing 
breakage of the casual labours job so that casual 
labourer could not achieve the fhiit as per aforesaid 
judgment and order of the Hon’ble Apex Court. The 
second party workman tried this best to convince 
the officers of the management of first party by 
meeting all of diem for taking him back in the service 
but his all efforts went in vain. On this groxmds it 
has been further contended that the action of the 
management of the first party through its officers in 
removing the second party workman fi’om his work 
is illegal unwarranted and unjustified and is also in 
violation of the provision of the section 25(F), 
25(G), 25(H) of the I.D. Act, 1947, and the action of 
the first party is also against principle of natural 
justice. Through the statement of claim the second 
party has claimed for the relief of declaring the action 
of the first party in terminating/removing the second 
party from 31-5-1987 is illegal, imjustified and also 
violative of the provision of I.D. Act, 1947. Further 
sought for relief of his reinstatement in the job with 
full backwages and also for awarding cost of 
Rs. 5,000 by way of compensation against the first 
party and for any other relief to which the second 
party is found entitle. 

(4) The first parties through its written statement at 
Ext. 10 denying ail the allegation of the second party 
workman as per his statement of claim and pleading 
inter-alia that the first party is a Central Government 
undertaking engaged in the service of 
Telecommunication and rendering the service through 
out the nation and the first party engaged the casual/ 
daily rated workman for the work like digging the 
strench for laying the cable and the said works are 
of temporary nature. The second party workman was 
not appointed as per rules. No any ?q)plications were 
invited by the first party. No any applications was 
tendered by the workman to the first party for their 
engagement and second party workman was not 
send for any medical examination as they were not 
engaged as a regular employees. Thus the 


engagement of the second party with the first party 
was not according to the rules of appointment. The 
second party was not getting any benefits apart 
from wages as they Were engaged on daily rated by 
the first party on the where and when requirement 
basis. Further stand taken is that the second party 
workman did not completed 240 days of work in any 
calendar years, there was no work of daily rated 
workers so the works of casual labour was stopped. 
It has been denied that the second party workman 
was doing all the works of a regular employees 
against any vacancy rather he was being paid for 
the days of works basis through vouchers. There 
was no need for giving notices under section 25 (F) 
because the second party was a daily rated worionan 
not completed 240 days work and there was no 
continuity in service of the second party workman 
rather the second party workman was called upon 
to do daily rated work whenever arising of temporary 
requirements of work and in any month the second 
party workman has not work for all the days rather 
as per requirement had worked only for 15 days in a 
month. The first party have not violated either the 
provision of section 25(F), 25(G), 25(H). The dispute 
raised at belated stage and so the reference is barred 
by delay and latches. On the above grounds it has 
been contended that there was no merit in the 
statement of claim of the second party workman and 
the reference is fit to be dismissed. 

(5) In view of the pleadings of the parties the following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(II) Whether the workman has got valid cause of action? 

(ID) Whether the reference is barred by delay and latches? 

(IV) Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of the 
first party? 

(V) Whether second party workman is entitle for 
reinstatement with fiill back wages and other reliefs 
as prayed for? 

(VI) Whether the management of first party was justified 
in terminating the service of the workman Shri 
Jayshankar Ramnarayan Pal? If not to what relief 
the workman is entitle to in this case? 

. Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as 
also the first party management of BSNL have 
adduced evidence to support their respective case. 
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The wofknum in his evkleDce in examination>iii* 

chief at Ex. 14 and in his further examination in chief 
at Ext. 23 in sl^>port of his case that he woriced for 
240days in every odendar year. The v/ofkman in his 
cross-examination at Ext. 23 has admitted that he 
was not given an^^ appointment letter for the job. 
Besides of his oral evidence documentary evidence 
have also been filed as per list at Ext. 15,15/1,15/2 
and 15/3 are the three certificates granted by the 
Assistant Engineer, Udhna in Ext. 15/1 which is for 
the period 1-2-1M6 to 28-2-1987. It has been shown 
that the wtHhman has performed the work fcxr 263 
days. Ext. 15/2 got to show that in April-1987 and 
May-1987bewof)wdfor61 days Ext 15/3 further go 
todiowdiattfaewwkman worked for 151 days firam 
July-1987 to November-1987. So, as per Ext 15/1 to 
15/3 couple widi the oral evidence of the second 
party workman at Ext. 14 and 23 it is proved that the 
second party workman since from his date of 
engagement 7-5-1985 till before his removal on 
30-11-1987 has worked for more than 240 days in 
calendar year. However in order to support die period 
of his work and counting days of his work muster 
\ ndl and vouchers were demanded from the first party 

for production of diese documents to which the 
tribunal order for production. The first party came 
up with such explanation that as per rules and 
regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and more and so the 
documents demanded from the first party by the 
workman s^hich is about 20 years old is not expected 
to be preserved by the department also considering 
this aspectdiat the di^te was raised afterl7 years 
at much belated stage after the so-called removal 
from the casual woric. On the other hand, the 
management witness namely Mr. Narendra 
L-Chodhry ACM legal BSNL, Surat in his affidavit 
at Ext. 25 has stated that the workman was not 
engaged from 7-5-1985 but he was engaged from 
1986 and that the concerned worieman has not 
completed 240 days of woric in any calendar year. 
But his such evidence is not based upon any muster 
roll and vouchers that the concern workman has not 
conqileted 240 days of worics in a calendar year. 
During the cross-examination the management 
witness admitted dial he was shown the record of 
10 to 12 reference cases and diat he had seen the 
office file to die S years before and that he has no 

memory regatdiog diese files and the second party 
woriunan and he has not knowledge when the 
workman was working and for what period he was 
working. He admitted that he has not produced 
showing work and presence of second party 
workman layshankarRamnarayan Pal and the record 
regarding his wages. From examining the oral 
evidence of both sides it appears that the 
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management witness has verbally denied the claim 
of the workman that he completed 240 days of wexk 
in a calendar year during his tenure of work. But 
such denial as to the claim of die worieman is not 
substantiaed by any piper of the department. The 
workman discharged his initial onus that he had 
completed 240 days of work in preceding 12 mondis 
of the year and that he was engage for woric on 
7-5-1985 and worked up to 31-11-1987. Thus first 
party has only met the assertion of the workman by 
mere denial and not siqported by any documentary 
evidence. Whereas the subsequent onus to discredit 
the claim of the workman that he did not completed 
more than 240 days of work in any calendar year had 
shifted upon the first party to which the first party 
failed to discharge. By mere such explanation diat 
more than 5 years old records viz muster roll and 
vouchers etc. are not preserved as per rules and 
regulation. It has been also to be bome-in-mind that 
the first party is not denying that the worieman had 
not work for any period in the department rather 
admitting that he works as a casual labour but 
disputing that he did not completed 240 days of 
work. The worieman had demanded production of 
documents of muster roll and voucher etc. for 
supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse 
inference has to be drawn against the first party to 
his extent that during the tenure of the work fiom 
7-5-1985 to 31-11-1987 the worieman Jayshankar 
Ramnarayan Pal must have completed 240 days of 
work in preceding 12 months since before his 
disengagement fix>m the woric. 

(7) From the evidence discussed above it is proved that 
the second party workman during his tenure of work 
has completed 240 days of work in preceding 
calendar year as a casual labour/daily rated worker 
in the department of the first party. It is also proved 
that the status of the second party workman was of 
casual workw/daily rated worker getting employmoit 
excluding the holdings and the Sundays and getting 
his wages according to days of work in a month. It is 
also proved that the second party workman had not 
completed 3 years of service as a casual worker 
during his span period fiom 7-5-1985 to 31-11-1987, 
it is also proved no temporary status was granted to 
the workman by any order of the department of the 
first party. So, from the evidence the status of the 
second party workman is only established as a 
casual labourer/daily rated worker who completed 
240 day of woric in a calendar year. So, considering 
such position it was the duty of the management of 
the first party intending to retrench the second party 
workman for giving retrenchment notice by 
complying with provision of section 25(F) of I.D. 
Act by giving one month notice or to pay one month 
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pay in lieu of notice. Certainly the fiiat party has not 
con^ilied with the provision and thus has violated 
the provision of die section 25(F) of the ID Act. 
Evoi it is proved that the first party had violated the 
provision of section 25(F) ID Act. It does not mean 
Ipso focto that the second party workman will be 
entitled for his reinstatement as a casual labour with 
back wages or party of back wages. Because of its 
admitted position diat the second party workman 
was working in temporary capacity as a daily rated 
worker on casual basis as per requirement of the 
dqMitment of the first party and that the second 
party workman had not been granted status of 
temporary staff to the dqiartment of the first party. 

^ The Learned Counsel for the second party argued 
that since the second party woricman had completed 
240 da 3 rs of the work in a calendar year and since tl^ 
first party has violated the provision of the section 
25 (F) in not giving retrenchment notice or notice 
pay so, the workman is entitled for his reinstatement 
to the works of casual worker widi full back wages 
from the date of his allege removal from 31-11-1987 
till his reinstalemait In siqrpi^ of his such ar gument 
several case laws have bear cited which are reported 
in M.C.D V/s Pravin Kumar Jain 1958 (2) LLJ page 
674, State of UP V/s Rajendra Singh Butola and 
arxrdier 2000 (84) FLR page 869, Sharmishtha Dube 
V/s City Board Itava 1991 (1) SCALE page 655, 
Narottam Chopra V/s Labour Court 1989 SUPPL. (2) 
Supreme Court Cases page 97, Vikramaditya Pande 
V/s Industrial Tribunal 2001 (1) LLJ page 701, 
Manorama V/s State of Bihar 1995 Supreme Court 
Cases (LAS 193), Mohanbhai Ramjibhai V/s 
Surendranager Distt Panchayat 2005 (3) LU page 
1070, Haryana Roadways V/s Rudhansingh 2005 LLJ 
2003 (3) page 4, State of Punjab V/s Babitakumari 
2006 see (L& S) 396, S.M. Nilangakar V/s Telecom 
Dqraitment 2003 (3) SCALC page 533, Surat Mahila 
Nagrik Bank V/s Mamtaben Mahendrabhai Joshi 
2001 (l)LLRpage 505, Executive Engineer CPWT 
hidor V/s MadhikarPursoUam 2002 SCC L&S 1087, 
KolkattaTdqrhoiie V/s Rintu Bagfi 2001 (1) LU page 
951, Ramesh Kumar V/s State of Haryana 2010 (1) 
SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010 
(2) SCC 17 and Director Fisheries Ttiminal Divison 
V/s B.M. Chavda 2010 (1) SC 731. The learned 
Counsel for the second party has also filed same 
copies of award delivered by die Industrial Tribunal, 
Labour Courts to siqipoit that on violation of the 
provision of section 25 (F) by the management and 
the workman has conqileted 240 days of work, the 
workman has been found entitled for reinstatement 
with back wages. 

(9) On the other hand Mr. N. K. Trivedi, the Learned 
Counsel ^ipearing for the first party has relied upon 


audiority in support of his such arguments that the 
second party workman is not entitled for his 
reinstatement with back wages because he was not 
regularly appointed, no appointment letter was 
issued, no temporary status was granted, rather the 
second party workman was working merely as a 
caoial woiker/daily rated worker on purely tenqxiraTy 
basis and was only called for work in the event of 
requirement. He has relied upon the case law of 
Secretary, State of Karnataka and others V/s Umadevi 
and others 2006 Supreme Court Cases (L & S) 753, 
BSNL V/s Tejasingh Civil Apeal No. 292/2009 
Supreme Court, Gangadhar Pillai V/s Siemens Ltd. 
2(X)7 LAB IC 590, State of Maharashtra V/s Datatre 
Digambar Birajdar 2009 LLR 1132 Supreme Court, 
Kendriya Vidyalay Sangathan and another V/s S.C. 
Sharma 2005 LLR Supreme Court Cases. The 
Learned Counsel for the first party has also relied 
upon a Division Bench case laws of the Hon’ble 
Supreme Court in the case of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal 
2010 GLHEL—SC 48285- Equivalent Citation 2010 
JX (SC 219). It has been held the case law of 
Gangadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590 
SC “In the case an employee has been engaged as 
a casual or temporary employee on that he had been 
employed for a number of years, the same by itself 
may not be the conclusion that such appointment 
had been made with the object of depriving him of 
the status and privilege of the permanent 
employee”-. “However it is not the law that on 
completion of 240 days of continuous service in a 
year, concern employee becomes entitled for 
regularisation of his service and/or permanent 
status. Under the Industrial Dispute Act a concept 
of 240 days was introduced as to so fasten statutory 
liabilty upon employer to pay compensation to be 
computed in the manner as specified in section 25(F) 
of the I.D. Act, 1947, before he retrenched from 
service and not for any other purpose. In the event 
a violation of the said provision takes place, the 
termination of service of the employee may be found 
to be illegal but only on that account, his service 
cannot be directed to be regularised...” In the case 
law of Senior Superintendent Telegraph (Traffic) 
Bhopal V/s. Santosh Kumar Seal (2010 GLHEL SC) 
48285 their Lordship of the Hon’ble Apex Court have 
examined on the question whether the relief of 
reinstatement and back wages granted to 
respondent No. 1 to 14 is justified. In the given case 
law the facts was that the workman had worked for 
more than 240 days in a year for merely 3 years and 
that their service were retrenched by an order dated 
February-10-1987 without following Mandatory 
provision of Section 25 (F) of the ID Act 1947, the 
Tribunal by its award directed the appellant to 
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reinstate the workman and pay them back wages 
from date of termination until date of reinstatement 
within 3 mondi of the publication of the award and 
upon appellant failure to comply with the award 
within stipulated period, it was directed that interest 
@ 8% per atmum shall be payable. The appellant 
(management) challenged the said order before the 
High Court by filing writ petition it was dismissed. 
Then the appellant filed present appeal before 
the Hon’ble Supreme Court which was decided by 
the judgment by April-26-2010. After exa minin g all 
' this aspects it has been held vide para 6 “in the last 
few years it has been consistently held by this court 
that the relief by way of reinstatement with back 
wages is not automatic even if termination of an 
employee is found to be illegal or in contravention 
of the prescribed procedure and that monitory 
compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. 
It has been held at para 7 in die case Jagbir Singh 
i Haryana State Agriculture marketing board and 
I another (2009 15 SCC) 327—....“The award of 
reinstatement widi full back wages in a case whether 
the workman has completed 240 days of work in a 
year preceding date of termination particularly, daily 
wagers has not been found to be properly this court 
and instead compensation has been awarded. This 
court has distinguished between the daily wagers 
who does not hold post and permanent employee”. 
It has been held by their Lordship at para 8 of the 
judgment. In view of the aforesaid legal position 
and the fact that the workman were engaged as daily 
wagers about 25 years back and they worked hardly 
for 2 or 3 years, relief of reinstatement and back 
wages to them cannot be said to be justified and 
instead monitory compensation would subserve 
the ends of justice. In our considered view the 
compensation of Rs. 40,000 to each of the workman 
(respondent No. 2 to 14) shall meets the ends of 
justice”. The aforesaid case law reported in 2010 
GLHEL SC 48285 will certainly prevail upon the 
previous judgment of the Apex Court and also the 
High Court on the points that in case of violation of 
section 25 (F) of the ID Act 1947 by the employer the 
remedy of the workman will not be for his 
reinstatement with back wages rather a lumsum of 
compensation according to facts of the case may be 
awarded. So, in view of the aforesaid case law, the 
case law relied upon by Mr. R.C . Pathak Learned 
Advocate for the second party are not applicable in 
the instant case. 

(10) In the case in hands the status of the second party 
workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during 
the period from May 1985 to November 1987. Though 
the workman completed 240 days of work but in 
view of the aforesaid case law of the Hon’ble Apex 
Court the case of Senior Superintendent Telegraph 


Traffic Bhopal V/s Santosh Kumw Se^iat^na) tne 
second party workmen is not entitled for his 
reinstatement and back wages as argued by 
Shri R.C. Pathak, Learned Advocate for die second 
party worieman. But since the action of die first party 
management in terminaing/removing by an oral order 
the service of the workman Jayshankar Ramnarayan 
Pal is held not justifed and legal because of non 
con^itianceofprovision of Section 25 (F) of die ID 
Act 1947, so second party wcukman is found endded 
for a l umsum cmnpensatimi. In this case considering 
tenure or work during intervening period of about 2 
yearn in the department ofmanagemoit of first party 
as a daily rated woiker, an amount of compensation 
of Rs, 10,000 will meet ends of justice in this case. 
Issue No. rv, V, VI are accordingly answered as per 
above. 

(11) lSSUENo.m 

Though there is a delay caused in referring diis 
dispute for adjudication considering that the 
workman was removed from casual works from 
31-11-1987, but such delay cannot be said to be 
latches on part of the second party workman because 
it is the case of the second party workman, that he 
approached the officers of ^e first party for taking 
him in job. More so, delay was caused in referring 
the dispute by the appropriate government after 
direction of the Hon’ble High Court of Gujarat in its 
order of writ petition No. 4556/2001. It is also 
incorporated in the order of the appropriate 
government referring the dispute. So, this issue is, 
therefore answered in negative. 

(12) ISSUENo.I&n 

The workman has got valid cause of action and the 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Jayshankar 
Ramnarayan Pal by way of compensation within 3 months 
of this award. Failing which the amount of compensation 
will carry interest @ 9% per aimum. 

BINAY KUMAR SINHA, Presiding Officer 
23 2011 
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New Delhi, the 23rd September, 2011 
S.O. 2930.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGITA- 
1386/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government on 
23-9-2011. 

[No. l^K)012/216/2000-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DVDUSTRIALTRffiUNAL-CUM - LABOUR COURT, 
AHMEDABAD 

Present 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 29-8-2011 

Reference CGITA of 1386 of2004 New 
Reference: ITC. 12/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt., BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395 003. 

(2) Sub Divisional Officer (T) 

Valsad,BSNL, 

C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE(T),(Bulsar),BSNL, 

C/o. GMTD Office, Narayan Chambers, 

Varcha Road, Khandbazar, 

Surat. 

(4) A.E. (Phones Ext.)S-II, 

BSNL, Oo.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 

.First Party 

And their workman 

Shri Ram Bishun Ram Pervase Bhagat, 

Krishna Kunj Society, Dindholi three Road, 

Post-Godadara, Tal.-Chorasi, 

Dist-Surat, C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)-380007. 

.Second Party 


For the first party: Shri N.K. Trivedi, Advocate 
For die second party worionan: ShriR.C. Pathak, Advocate 
AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Ram Bishun Ram Pervase Bhagat and on 
feilure of efforts of conciliation, the conciliation officer sent 
failure report to the appropriate autfiority which followed 
by sending this reference for adjudication by order of the 
appropriate Government, the Government of India, Ministry 
of Labour & Employment/Shram Shakti Bhavan, Rafi Marg, 
New Delhi-110001, by its orderNo.-L-40012/216/2000-IR(DU) 
dated 6-3-2002, in exercise of power conferred by clause 
(d) of sub section (1) of Section 10 of the Industrial Dispute 
Act 1947, the terms of reference was sent for adjudication 
by the Industiral Tribunal, Ahmedabad. Subsequently by 
modified order dated 2-5-2002 the proceedings in relation 
to the aforesaid dispute pending before the Industrial 
Tribunal cum Labour Court,” Ahmedabad was withdrawn 
and transferred for adjudication to the Presiding Officer, 
Industrial Tribunal cum Labour Court, Surat. Lastly the 
record was transferred to this Tribunal by the order dated 
19-10-2010 of the Ministry of labour & Employment, New 
Delhi. 

The Terms of Reference as per Schedule is as Follows: 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other Officers 
in allegedly terminating the services of the workman 
Shri Ram Bishun Ram Pervase Bhagat, casual labour w.e.f. 
31-10-1987 is legal, proper and justified? If not, to what 
relief the workman is entitled and from which date and 
what other directions are necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management appeared 
in the case and filed respective statement of claim and 
written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was, employed as a 
casual labour under the department of first party from 
1-11-1986 and that since then the second party was doing 
all the duties as of a regular employee due to vacancy 
existing for the regular employment. The second party was 
being paid his salary/wages through vouchers as per his 
attendance in the muster roll. Further case is that though 
the second party was doing all the duties of a regular 
employee but he was removed from the work from 
31-10-1987 without giving any rhyme and reason and 
without complying with the provision of Section 25 (F) of 
the I. D. Act 1947, whereas the worionan had coiiq)]eted more 
than 240 days of work in each calendar year. Further case is 
that the management of first party adopted unfair labour 
practice and also adopted pick and chose policy by not 
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following the principle of last come first go. Further case is 
that the management of first party allowed to continue the 
woilk of the casual labour who were junior to him but he 
was removed from the work. No notice pay or in lieu of it 
one month pay was provided to him before taking recourse 
of retrenchment under Section 25 (F) of the I.D Act. Further 
corttention is that as per judgment passed by the Hon’ble 
Apex Court in AIR 1987 SC 2342, it had been directed to 
regularize those casual labourers who had completed 360 
days of works all along in a year but in order to escape 
from the liability of absorbing the casual labourers the 
management of first party was purposely directing breakage 
of <he casual labours job so that casual labourer could not 
achieve the fruit as per aforesaid judgment and order of 
the Hon’ble Apex Court. The second party workman tried 
his best to convince the officers of the management of 
first party by meeting all of them for taking him back in the 
seiVice but his all efforts went in vain. On this grounds it 
has been further contended that the action of the 
management of the first party through its officers in 
rertioving the second party workman from his work is illegal 
unwarranted and unjustified and is also in violation of the 
provision of the Section 25 (F), 25 (G), 25 (H) of the I.D Act 
1947, and the action of the first party is also against 
principle of natural justice. Through the statement of claim 
the second party has claimed for the relief of declaring the 
action of the first party in terminating/removing the second 
patty fiom 31-10-1987 is illegal, unjustified and also violative 
ofthe provision of I.D. Act. 1947. Further sought for relief 
of his reinstatement in the job with full back wages and 
alio for awarding cost of Rs. 5,000/- by way of compensation 
against the first party and for any other relief to which the 
second party is found entitle. 

(4) The first parties through its written statement at 
Ext.-10 denying all the allegation of the second party 
workman as per his statement of claim and pleading inter- 
alia that the first party is a Central Government undertaking 
eilgaged in the service of telecommimication and rendering 
the service throughout the nation and the first party 
engaged the casual/daily rated workman for the work like 
digging the strench for laying the cable and the said works 
ate of temporary nature. The second party workman was 
not appointed as per rules. No any applications were 
invited by foe first party. No any applications was tendered 
by the workman to foe first party for their engagement and 
second party workman was not send for any medical 
examination as they were not engaged as a regular 
employees. Thus the engagement of foe second party with 
the first party was not according to the rules of 
appointment. The second party was not getting any 
benefits apart from wages as they were engaged on daily 
rated by the first party on the where and when requirement 
basis. Further stand taken is that foe second party workman 
did not completed 240 days of work in any calendar years, 
there was no work of daily rated workers so the works of 


casual labour was stopped. It has been denied that the 
second party workman was doing all foe works of a regular 
employees against any vacancy rather he was being paid 
for the days of wcarks basis through vouchers. There was 
no need for giving notices under Section 25 (F) because 
foe second party was a daily rated woikman not completed 
240 days work and there was no continuity in service of 
foe second party woikman rather foe second party workman 
was called upon to do daily rated woik whenever arising 
of temporary requirements of work and in any month foe 
second party woikman has not woric for all the days rather 
as per requirement had worked only for 15 days in ajponfo. 
The first party have not violated either foe provision of 
Section 25 (F), 25 (G), 25 (H). The dispute raised at belated 
stage and so foe reference is barred by delay and latches. 
On the above grounds it has been contended foat focre 
was no merit in foe statement of claim of foe second party 
workman and the reference is fit to be dismissed. 

(5) In view of the pleadings of foe parties foe 
following issues are taken for consideration and 
determination in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(II) Whether the workman has got valid cause of 
action? 

(ffl) Whether the reference is barred by delay and 
latches? 

(IV) Whether the second party workman has 
completed 240 days of work in a calendar year 
during his tenure of work as a casual labourer 
in the department of the first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other 
reliefs as prayed for? 

(VI) Whether the management of first party was 
justified in terminating the service of the 
workman Shri Ram Bishun Ram Pervase 
Bhagat? If not to what relief the woikman is 
entitle to in this case? 

Findings 

(6) ISSUE NO, IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as also the 
first party management of BSNL have adduced oral 
evidence to support their respective case. The woikman in 
his oral evidence at Ext. 14 during cross-examination stated 
that he was not given any appointment letter for the job 
rather he was engaged as a daily wager and also admitted 
that during the engagement of his work no any order for 
regularisation was made. He also admitted foat as per 
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requirement of work he was called to performance. The 
workman in his evidence has remained firm that he 
completed 240 days of work in preceding calendar year, 
diough any certificate granted by the officer of die first 
party has not been brought on die record to ^ow the total 
days of work fiom his date of oigagement from 1-11-1986 
till before his alleged date of removal on 31-10-1987. 
However in order to support the period of his work and 
counting days of his work muster roll and vouchers were 
demanded fi'om die first party for production of these 
documents to which the tribunal order for production. The 
first party came iqi with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded fiom the first party by die wmkman 
which is ^xHit 20 years old isnoteiqiectedtobepiesavcd 
by the dqiartment also consideriiig diis aspect that the 
dilute was raised after 17 years at much belated stage 
after the so called removal from the casual work. On ^ 
odier hand the muiagement witness namely Ml Narendra 
L. ChodhryAGM legal BSNL, Surat in his affidavit ^t 
Ext. 18 has stated diat the workman was not oigiq^from 
1-11-1986 and that the concmied workman has not 
completed 240 days of woric in any calendar year. But htt 
such evidence is not based iqxMi any muster roll md 
vouchers that the concern wrnkman has not ccmqileted 
240 days of works in a calendar year. Dining the cross- 
examination the management witness admitted diat he was 
shown the record of 10 to 12 reference cases and diat he 
had seen the office file iq> to the S years before and that he 
has no memory regarding dieae files and the second puty 
workman and he has not knowledge when the workman 
was working and for what period he was wtnking. He 
admitted that he has not produced showing work and 
presence of second party workman Shri Ram Bishun Ram 
Pervase Bhagat and the record regarding his wages. From 
examining the oral evidence of both sides it qipears that 
the management witness has verbally denied die claim of 
the workman that he completed 240 days of work in a 
calendar year during his tenure of woric. But such denial as 
to the claim of the workman is not substantiated by any 
paper of the department. The workman discharge his 
initial onus that he had completed 240 days of work in 
preceding 12 months of the year and that he was engage 
for work on I-11 -1986 and woriced up to 30-10-1987. Thus 
first party has only met the assertion of the worieman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit the 
claim of the worieman that he did not completed more than 
240 days of work in any calendar year had shifted upon the 
first party to which the first party failed to discharge. By 
mere such explanation that more than 5 years old records 
viz. muster roll and vouchers etc. are not preserved as per 
rules and regulation. It has been also to be bome-in-mind 
that the first party is not denying that the workman had not 
work for any period in the department rather admitting that 


he workes as a casual labour but disputing that he did not 
completed 240 days of woric. The Workman had demanded 
production of documents of muster roll and voucher etc. 
for supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse inference 
has to be drawn against the first party to this extent that 
during the tenure of the work from 1-11-1986 to 
31-10-1987 the workman Shri Ram Bishun Ram Pervase 
Bhagat must have completed 240 days of woric in preceding 
12 months since before his disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of woric 
has completed 240 days of woric in preceding calendar 
year as a casual labour/daily rated woricer in the department 
of the first party. It is also proved that the status of the 
second party workman was of casual worker/daily rated 
worker getting employment excluding the holidays and 
the Sundays and getting his wages according to days of 
work in a month. It is also proved that the second party 
workman had not completed 3 years of service as a casual 
worker during his span period from 1-11-1986 to 
30-10-1987, it is also proved no temporary status was 
granted to the workman by any order of the department of 
the first party. So, from the evidence the status of the 
second party workman is only established as a casual 
labourer/daily rated worker who completed 240 days of 
work in a calendar year. So, -considering such position it 
was theduty of the management ofthe first party intending 
to retrench the second party workman for giving 
retrenchment notice by complying with provision of 
section 25 (F) of I.D. Act by giving one month notice or to 
pay one month pay in lieu of notice. Certainly the first 
party has not complied with the provision and thus has 
violated the provision of the section 25 (F) of the LD. Act. 
Even it is proved that the first party had violated the 
provision of section 25 (F) I.D. Act. It does not mean Ipso 
fecto diat the second party workman will be entitled for his 
reinstatement as a casual labour with back wages or part 
of back wages. Because of its admitted position that the 
second party workman was woridng in temporary capacity 
as a daily rated worker on casual basis as per requirement 
of the department of the first party and that the second 
party workman had not been granted status of temporary 
staff to the department of the firt party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first party 
has violated the provision ofthe section 25 (F) in not giving 
retrenchment notice or notice pay so, the workman is 
entitled for his reinstatement to the works of casual worker 
with full back wages from the date of his allege removal 
from 31 - 10-1987 till his reinstatement. In support of his 
such argument several case laws have been cited which 
are reported in M.C.D. V/s. Pravin Kumar Jain 1958 (2) LU 
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page 674, State of UP V/s. Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube V/s. 
City Board Itava 1991 (1) S CALE page 655, Narottam 
Chopra V/s. Labour Court 1989 Suppl. (2) Supreme Court 
Cases page 97, Vikramaditya Pande V/s. Industrial Tribunal 
2001(1) LU page 701, Manorama V/s State ofBihar 1995 
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai 
V/s. SurendianagarDist. Panchayat2005 (3) LU page 1070, 
Haryana Roadways V/s. Rudhansingh 2005 LLJ 2003(3) 
page 4, State of Punjab V/s. Babitakumari 2006 SCC (L &S) 
396, S.M. Nilangakar V/s Telecom Department 2003 (3) 
SCALC page 533, Surat Mahila Nagrik Bank V/s. Mamtaben 
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive 
Engineer CPWT Indore V/s. Madhukar Pursottam 2002 SCC 
L&S 1087,Kolkatta Telephone V/s.Rintu Bagji2001 (1) 
LLJ page 951, Ramesh Kumar V/s. State of Haryana 2010 
(1) SCC 543, Ritu Marbles V/s. Prabhakant Shukla 2010 (2) 
SCC 17 and Director Fisheries Terminal Division V/s B.M. 
Chavda 2010 (1) SC 731. The Learned Counsel for the 
second party has also filed same copies of award delivered 
by the Industrial Tribunal, Labour Courts to support that 
on violation of the provision of section 25 (F) by the 
management and the workman has completed 240 days of 
work, the workman has been found entitled for 
reinstatement with back wages. 

(9) On the other hand Mr, N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the second 
party workman is not entitled for his reinstatement with 
back wages because he was not regularly appointed, no 
appointment letter was issued, no temporary status was 
granted, rather the second party workman was working 
merely as a casual worker/daily rated worker on purely 
temporary basis and was only called for work in the event 
of requirement. He has relied upon the case law of Secretary, 
State of Karnataka and others V/s. Umadevi and others 
2006 Supreme Court Cases (L & S) 753, BSNL V/s. Tejasingh 
Civil Appeal No., 292/2009 Supreme Court, Gangadhar 
Pillai V/s. Siemens Ltd. 2007 LAB IC 590, State of 
Maharashtra V/s. Datatre Digambar Birajdar 2009 LLR 1132 
Supreme Court, Kendriya Vidyalay Sangathan and another 
V/s. S.C. Sharma 2005 LLR Supreme Court Cases. The 
Learned Counsel for the fist party has also relied upon a 
Division Bench case laws of the Hon’ble Supreme Court in 
the case of Senior Superintendent Telegraph (Traffic) 
Bhopal V/s. Santosh Kumar Seal (2010 GLHEL SC) 48285 - 
Equivalent Citation 2010 JX (SC 219). It has been held the 
case law ofGangadhar Pillai V/s. Siemens Ltd. 2007 LAB 
IC 590 SC. “In the case an employee has been engaged as 
a casual or temporary employee on that he had been 
employed for a number of years, the same by itself may not 
be the conclusion that such appointment had been made 
with the object of depriving him of the status and privilege 
of the permanent employee”. “However, it is not the law 
that on completion of 240 days or continuous service in a 


year, concern employee becomes entitled for regularisation 
of his service and/or permanent status. Under the Industrial 
Dispute Act a concept of240 days was introduced as to so 
fasten statutory liability upon employer to pay 
compensation to be computed in the manner as specified 
in section 25 (F) of the ID Act, 1947, before he retrenched 
.from service and not for any other purpose. In the event a 
violation of the said provision takes place, the termination 
of service of the employee may be found to be illegal but 
only on that account, his service cannot be directed to be 
regularised....” In the case Law of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s. Santosh Kumar Seal (2010 
GLHEL SC) 48285 their Lordship of the Hon’ble Apex court 
have examined on the question whether the relief of 
reinstatement and back wages granted to respondent No. 

1 to 14 is justified. In the given case law the facts was that 
the workman had worked for more than 240 davs in a year 
for merely 3 years and that their service were retrenched by 
an order dated February 10, 1987 without following 
Mandatory provision of section 25 (F) of the ID Act, 1947, 
the Tribunal by its award directed the appellant to reinstate 
the workman and pay them back wages from date of 
termination until date of reinstatement within 3 months of 
the publication of the award and u'pon appellant failure to 
comply with the award within stipulated period, it was 
directed that interest @ 8% per ar.tnum shall be payable. 
The appellant (management) challlenged the said order 
before the High Court by filing writ petition it was dismissed. 
Then the appellant filed the present appeal before the 
Hon’ble Supreme Court which was d ecided by the judgment 
by April 26, 2010. After examining all this aspects it has 
been held vide para 6 “in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may bt; appropriate”. It has 
been held at para 7 in the case Jagbir .Singh Haryana State 
Agriculture Marketing Board and another (200915 SCC) 
327... “The award of reinstatement with full back wages in 
a case whether the workman has completed 240 days of 
work in a year preceding date of term ination particularly, 
daily wagers has not been found to be proper by this court 
and instead compensation has been aiwarded. This court 
has distinguished between the daily w’agers who does not 
hold post and permanent employee”. It has been held by 
their Lordship at para 8 of the judgm ent. “In view of the 
aforesaid legal position and the fact that the workman 
were engaged as daily wagers about 25 years back and 
they worked hardly for 2 or 3 years, rel ief of reinstatement 
and back wages to them cannot be said to be justified and 
instead monitory compensation would subserve the ends 
of justice. In our considered view the compensation of 
Rs. 40,000 to each of the workman (respondent 
No. 2 to 14) shall meets the ends (jf justic e”. The aforesaid 
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case law reported in 2010 GLHEL SC 48285 will certainly 
prevail upon the previous judgment of the Apex Court 
and also the High Court on the points that in case of 
violation of section 25 (F) of the ID Act, 1947 by the 
employer the remedy of the workman will not be for his 
reinstatement with back wages rather a lumsum of 
compensation according to facts of the case may be 
awarded. So, in view of the aforesaid case law, the case law 
relied upon by Mr. R.C. Pathak Learned Advocate for the 
second party are not applicable in the instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during the 
period from November, 1986 to October, 1987, Though the 
workman completed 240. days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal 
V/s Santosh Kumar Seal (supra) the second party workman 
is not entitled for his reinstatement and back wages as 
argued by Shri R.C. Pathak, Learned Advocate for the 
second party workman. But since the action of the first 
party management in terminating/removing by an oral order 
the service of the workman Shri Ram Bishun Ram Pervase 
Bhagat is held not justified and legal because of non 
compliance of provision of section 25 (F) of the ID 
Act, 1947, so second party workman is found entitled fora 
lumsum compensation. In this case considering tenure or 
wo rk during intervening period of about 2 years in the 
defjartment of management of first party as a daily rated 
wo:rker, an amount of compensation of Rs. 10,000 will aieet 
ends of justice in this case. Issue Nos. IV, V, VI are 
accordingly answered as per above. 

(11) ISSUE No.m 

Though there is a delay caused in referring thJs 
dispute for adjudication considering that the workman was 
ramo ved from casual works from 31-10-1987, but such delay 
cannot be said to be latches on part of the second party 
wtjrkman because it is the case of die second party workman, 
that he approached the officers of the first party for taking 
him in job. More so, delay was caused in referring the 
dis^pute by the appropriate government after direction of 
the Hon’ble High Court of Gujarat in its order of writ 
peti tion No. 4556/2001. It is also incorporated in the order 
of tlhe appropriate government referring the dispute. So, 
this issue is, therefore answered in negative. 

(12) ISSUE NO. I&II 

The workman has got valid cause of action and the 
refere nee is maintainable. 

This reference is allowed in part. The first party is 
directe d to pay Rs. 10,000 to the workman Shri Ram Bishun 
Ram P ervase Bhagat by way of compensation within 3 
months of this award. Failing which the amount of 
compensation will carry interest @ 9 % per annum . 

BINAY KUMAR SINHA, IPresiding Officer 


23 2011 

w.3ir. 2931.—alialPl'* 1947 (1947 
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[U T^^-40012/217/2000-3nf 3TR C^] 

New Delhi, the 23rd September, 2011 

S.O. 2931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGITA- 
1387/2004) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 23-09-2011. 

[No. L-40012/217/2000-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENT^LGOVERNMENT I^USTRIAL 
TRIBUNAL-CUM- LABOUR COURT, AHMEDi^^AD 

Present: Binay Kumar Sinha, Presiding Officer 
CGIT-cum Labour Court, 

Ahmedabad, Dated 29-8-2011 

Reference: GCITA of 1387 of 2004 New 
Reference : ITC. 13/2002 (Old 

(1) The General Manager, 

Surat Telecom Distt., BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395(K)3. 

(2) Sub Divisional Officer (T) 

Valsad,BSNL, 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 

(4) A.E. (Phones Ext.)S-II, 

BSNL, C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 


First Party 
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And their workman 

Shri Shivperson Pal Nandlal Pal, 

Krishna Kunj Society, Dindholi three Road, 

Post-Godadara, Tal.-Chorasi, 

Dist-Surat C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunj ali Cinema, Vasna Road, 

Ahmedabad (Gujarat)-380007 .... Second Party 

For the first party: Shri N.K. Trivedi, Advocate 

For the second party workman: Shri R.C. Pathak, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Shivperson Pal Nandlal Pal and on failure of 
efforts of conciliation, the conciliation officer sent failure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government, the Government of India, Ministry 
of Labour & Employment/Shram Shakti Bhavan, Rafi Marg 
New Delhi-110001, by its Order No. L- 40012/217/2000'IR 
(DU) dated 6-3-2002, in exercise of power conferred by 
clause (d) of sub section (1) of section 10 of the Industrial 
Dispute Act 1947, the terms of reference was sent for 
adjudication by the Industiral Tribunal, Ahmedabad. 
Subsequently by modified order dated 1-05-2002 the 
proceedings in relation to the aforesaid dispute pending 
before the Industrial Tribunal-cum-Labour Court, 
Ahmedabad was withdrawn and transferred for 
adjudication to the Presiding Officer, Industrial Tribunal- 
cum-Labour Court, Surat. Lastly the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour & Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt,, Surat and its other Officers 
in allegedly terminating the services of the workman Shri 
Shivperson Pal Nandlal Pal, casual labour w.e.f 31 -10-1987 
is legal, proper and justified? If not, to what relief the 
workman is entitled and from which date and what other 
directions are necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management 
appeared in the case and filed respective statement 
of claim and written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first party 
from 1-11-1986 and that since then the second part>' 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 
The second party was being paid his salary/wages 


throu gh vouchers as per his attendance in the muster 
roll. Further case is that though the second party 
was doing all the duties of a regular employee but he 
was removed from die work from 31-10-1987 without 
giving any riiyme and reason and widioutcon^ilying 
with the provision of section 25 (F) of the ID Act 
1947, whereas the workman had completed more than 
240 days of woik in each calendar year. Further case 
is that the management of first party adopted unfair 
labour practice and also adopted pick and chose 
policy by not following the principle of last come 
first go. Further case is that the management of first 
party allowed to continue the woric of the casual 
labour who were junior to him but he was removed 
from the work. No notice pay or in lieu of it one 
month pay was provided to him before taking 
recourse of retrenchment under section 25 (F) of die 
ID Act. Further contention is that as per judgment 
passed by the Hon’ble Apex Court in AIR 1987. SC 
2342, it had been directed to regularize those casual 
labourers who had completed 360 days of works all 
along in a year but in order to escape from die liability 
of absorbing the casual labourers the management 
of first party was purposely directing breakage of 
the casual labours job so that casual labourer could 
not achieve the fruit as per aforesaid judgment and 
order of the Hon’ble Apex Court. The second party 
workman tried his best to convince the officers of 
the management of first party by meeting all of them 
for taking him back in the service but his all efforts 
went in vain. On this grounds it has been further 
contended that the action of the management of the 
first party through its officers in removing the second 
party workman from his work is illegal unwananted 
and unjustified and is also in violation of the 
provision of the Section 25 (F), 25 (G), 25 (H) of the 
ID Act 1947, and the action of the first party is also 
against principle of natural justice. Through the 
statement of claim the second party has claimed for 
the relief of declaring the action of the first i»rty in 
terminating/removing the second party from 
31-10-1987 is illegal, unjustified and also violative of 
the provision of ID Act 1947. Further sought for relief 
of his reinstatement in the job with full backwages 
and also for awarding cost of Rs. 5,000 by way of 
compensation against the first party and for any other 
relief to which the second party is found entitle. 

(4) The first parties through its written statement at Ext. 
10 denying all the allegation of the second party 
workman as per his statement of claim and pleading 
inter-alia that the first party is a Central Government 
undertaking engaged in the service of 
telecommunication and rendering the service through 
out the nation and the first party engaged the casual/ 
daily rated workman for the work like digging the 
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streoch for laying the cable and the said works are 
of temporary nature. T he second pariyworkman was 
not appointed as per rules. No any a^lications were 
invited bjrthe firstparty. No any i^lications was 
tendered by the workman to the first party for their 
engagement and second party workmiui was not send 
for any medical examination as they were not engaged 
as a regular employees. Thus the engagement of the 
second party with die first party was not according 
to the rules of i^ipointment. The second party was 
not getting any benefits apart from wages as they 
were engaged on daily rated by the first parly on the 
where and when recpiirement basis. Further stand 
taken is that the second party workman did not 
completed 240 days of work in any calendar years, 
foere was no wcuk of daily rated workers so the works 
of casual labour was stopped. It has been denied 
that the second party worlonan was doing all the 
works of a regular CTiployees against any vacancy 
rather he was being paid for the days of works basis 
through vouchers. There was no need for giving 
notices under section 25 (F) because the second 
party was a daily rated woi^an not completed 240 
days woric and diere was no continuity in service of 
foe second party workman rather the second party 
workman was called upon to do daily rated work 
whenever arising of ten^ioraxy requirements of work 
and in any month the second party workman has 
not work for all die days rather as per requirement 
had worked only for 15 days in a month. The first 
party have not violated either the provision of Section 
25 (F), 25 (G), 25 (H). The dispute raised at belated 
stage and so the reference is barred by delay and 
latches. On the above grounds it has bera contended 
that there was no merit in the statement of claim of 
the second party workman and the reference is fit to 
be dismissed. 

(5) In view of the pleadings of the patties the following 

issues are taken for consideration and determination 
in this case. 

ISSUES 

Whether reference is maintainable? 

Whether the worieman has got valid cause of action? 

Whether the reference is barred by delay and latches? 

Whether the second party workman has completed 
240 days of work in a calendar year during his t^ure 
of work as a casual labourer in foe department of the 
first party? 

(V) Whether second party workman is entitle for 
reinstatement with fiill back wages and other reliefs 
as prayed for? 

(VO Whether the management of first party was justified 
in terminating foe service of foe workman Shri 


Shivperson Pal Nandlal Pal? If not to what relief the 

workman is entitle to in this case? 

Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as also the 
first party management of BSNL have adduced oral 
evidence to support their respective case. The workman in 
his oral evidence at Ext. 15 during cross-examination stated 
that he was not given any appointment letter for the job 
rather he was engaged as a daily wager and also admitted 
that during the engagement of his work no any order for 
regularisation was made. He also admitted that as per 
requirement of work he was called to performance. The 
workman in his evidence has remained firm that he 
completed 240 days of work in preceding calendar year, 
though any certificate granted by the officer of the first 
party has not been brought on the record to show the total 
days of work fi:Dm his date of engagement from 01-11-1986 
till before his alleged date of removal on 31-10-1987. 
However in order to support the period of his work and 
counting days of his work muster roil and vouchers were 
demanded from the first part for production of these 
documents to which the tribunal order for production. The 
first party came up with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the workman 
which is about 20 years old is not expected to be preserved 
by the department also considering this aspect that the 
dispute was raised after 17 years at much belated stage 
after the so called removal fix)m the casual work. On the 
other hand the management witoess namely Mr. Narendra 
L. Chodhry AGM legal BSNL, Surat in his affidavit at Ext. 
19 has stated that the workman was not engaged from 
1-11-1986 and that the concerned workman has not 
completed 240 days of work in any calendar year. But his 
such evidence is not based upon any muster roll and 
vouchers that the concern workman has not completed 
240 days of works in a calendar year. During the cross- 
examination the management witness admitted that he was 
shown the record of 10 to 12 reference cases and that he 
had seen the office file up to the 5 years before and that he 
has no memory regarding these files and the second party 
workman and he has not knowledge when the workman 
was woiking and for what period he was working. He 
admitted that he has not produced showing work and 
presence of second party workman Shri Shivperson Pal 
Nandlal Pal and the record regarding his wages. From 
examining the oral evidence of both sides it appears that 
the management witness has verbally denied foe claim of 
the workman that he completed 240 days of work in a 
calendar year during his tenure of work. But such denial as 
to the claim of the workman is not substantiated by any 
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paper of the department. The workman discharged his 
initial onus that he had completed 240 days of work in 
preceding 12 months of the year and that he was engaged 
for work on 1 -11 -1986 and worked up to 30-10-1987. Thus 
first party has only met the assertion of the workman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit the 
claim of the workman that he did not completed more than 
240 days of work in any calendar year had shifted upon the 
first party to which the first party failed to discharge. By 
mere such explanation that more than 5 years old records 
viz muster roll and vouchers etc. are not preserved as per 
rules and regulation. It has been also to be bome-in mind 
that the first party is not denying that the workman had not 
wotk for any period in the department rather admitting that 
he workes as a casual labour but disputing that he did not 
completed 240 days of work. The workman had demanded 
production of documents of muster roll and voucher etc. 
for supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse inference 
has to be drawn against the first party to this extent that 
during the tenure of the wotk finm 1-11-1986 to 31-10-1987 
the workman Shn Shivperson Pal Nandlal Pal must have 
completed 240 days of work in preceding 12 months since 
before his disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
yaar as a casual labour /daily rated worker in the department 
of the first party. It is also proved that the status of the 
second party workman was of casual worker/daily rated 
worker getting employment excluding the holidays and 
the Sundays and getting his wages according to days of 
work in a month. It is also proved that the second party 
workman had not completed 3 years of service as a casual 
worker during his span period from 1-11-1986 to 
30-10-1987, it is also proved no temporary status was 
granted to the workman by any order of the department or 
the first party. So, from the evidence the status of the 
second party workman is only established as a casual 
libourer/daily rated worker who completed 240 days of 
work in a calendar year. So, considering such position it 
was the duty of the management of the first party intending 
to retrench the second party workman for giving 
retrenchment notice by complying with provision of 
Section 25 (F) of I.D Act by giving one month notice or to 
pay one month pay in lieu of notice. Certainly the first 
party has not complied with the provision and thus has 
violated the provision of the Section 25 (F) of the ID Act. 
Even it is proved that the first party had violated the 
provision of section 25 (F) I.D Act. It does not mean of the 
ipso facto that the second party workman will be entitled 
for his reinstatement as a casual labour with, back wages 
or part of back wages. Because of its admitted position 


that the second party workman was working in temporary 
capacity as a daily rated worker on casual basis as per 
requirement of the department of the first party and that 
the second party workman had not been granted status of 
temporary staff to the department of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first party 
has violated the provision of the section 25 (F) in not giving 
retrenchment notice or notice pay so, the workman is 
entitled for his reinstatement to the works of casual worker 
with full back wages from the date of his alleged removal 
fi-om 31-10-1987 till his reinstatement. In support of his 
such argument several case laws have been cited which 
are reported in M.C.D V/s Pravin Kumar Jain 1958 (2) LLJ 
page 674, State of UP V/s Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube V/s 
City Board Itava 1991 (1) SCALE page 655, Narottam 
Chopra V/s Labour Court 1989 SUPPl. (2) Supreme Court 
Cases page 97, Vikramaditya Pande V/s Industrial Tribunal 
2001(1) LLJ page 701 ,ManoramaV/sStateofBihar 1995 
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai 
V/s Surendranagar Dist. Panchayat 2005 (3) LLJ page 1070, 
Harayana Roadways V/s Rudhansingh 2005 LLJ 2003(3) 
page 4, State of Punjab V/s Babitakumari 2006 SCC (L &S) 
396, S.M. Nilangakar V/s Telecom Department 2003 (3) 
SCALC page 533, Surat Mahila Nagrik Bank V/s Mamtaben 
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive 
Engineer CPWT Indor V/s Madhukar Pursottam 2002 SCC 
L&S 1087, KolkattaTelephone V/s RintuBagji 2001 (1) 

LLJ page 951, Ramesh Kumar V/s State of Harayana 2010 
(1) SCC 543,Ritu Marbles V/sPrabhakantShukla2010(2) 
SCC 17 and Director Fisheries Terminal Division V/s B.M. 
Chavda 2010 (1) SC 731. The learned Counsel for the second 
party has also filed same copies of award delivered by the 
Industrial Tribunal, Labour Courts to support that on 
violation of the provision of section 25 (F) by the 
management and the workman has completed 240 days of 
work, the workman has been found entitled for 
reinstatement with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the second 
party workman is not entitled for his reinstatement with 
back wages because he was not regularly appointed, no 
appointment letter was issued, no temporary status was 
granted, rather the second party workman was working 
merely as a casual worker daily rated worker on purely 
temporary basis and was only called for work in the event 
of requirement. He has relied upon the case law of Secretary, 
State of Karnataka and others V/s Umadevi and others 
2006 Supreme Court Cases (L «& S) 753, BSNL V/sTejasingh 
Civil Appeal No. 292/2009 Supreme Court, GangadharPillai 
V/s Siemens Ltd. 2007 LAB IC 590, State of Maharashtra 
V/s Datatre Digambar Birajdar 2009 LLR 1132 Supreme 
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Court, Kendriya Vidyalay Sangathan and another V/s S.C. 
Sharma 2005 LLR Supreme Court Cases. The Learned 
Counsel for the first party has also relied upon a Division 
Bench case laws of the Hon’ble Supreme Court in the case 
of Senior Superintendent Telegraph (Traffic) Bhopal V/s 
Santosh Kumar Seal 2010 GLHEL -SC 48285- Equivalent 
Citation 2010 JX (SC 219). It has been held the case law of 
Gangadhar Pillei V/s Siemens Ltd. 2007 LAB IC 590 SC “In 
the case an employee has been engaged as a casual or 
temporary employee on that he had been employed for a 
number of years, the same by itself may not be the 
conclusion that such appointment had been made with the 
object of depriving him of the status and privilege of the 
permanent employee. “However it is not the law that on 
completion of 240 days of continuoi^ service in a year, 
concern employee becomes entitled for regularisation of 
his service and/or permanent status. Under the Industrial 
Dispute Act a concept of240 days was introduced as to so 
fasten statutory liability upon employer to pay 
compensation to be computed in the manner as specified 
in section 25 (F) of the ID Act 1947, before he retrenched 
from service and not for any other purpose. In the event a 
violation of the said provision takes place, the termination 
of service of the employee may be found to be illegal but 
only on that account, his service cannot be directed to be 
regularised ..” In the case law of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal (2010 
GLHEL SC) 48285 their Lordship of the Hon’ble Court 

have examined on the question whether the relief of 
reinstatement and back wages granted to respondent No. 1 
to 14 is justified. In the given case law the facts was that 
the workman had worked for more than 240 days in a year 
for merely 3 years and that their service were retrenched by 
an order dated February 10, 1987 without following 
Mandatory provision of Section 25 (F) of the ID Act 1947, 
the Tribunal by its award directed the appellant to reinstate 
the workman and pay them back wages from date of 
termination until date of reinstatement within 3 month of 
the publication of the award and upon appellant failure to 
comply with the award within stipulated period, it was 
directed that interest @8% per annum shall be payable. 
The appellant (management) challenged the said order 
before the HighCourtby filing writ petition it was dismissed. 
I'hen the appellant filed the present appeal before the 
Hon’ble Supreme Court which was decided by the judgment 
by April 26, 2010. After examining all this aspects it has 
been held vide para 6 “ in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate’’. It has 
been held at para 7 in the case Jagbirsingh Haryana State 
Agriculture marketing board and another (200915 SCC) 
327 -“ The award of reinstatement with full back wages 


in a case whether the woricman has completed 240 days of 
work in a year preceding date of termination particularly, 
daily wagers has not been found to be proper by this court 
and instead compensation has been awarded. This court 
has distinguished between the daily wag^ who does not 
hold post and permanent employee’’. It has been held by 
their Lordship at para 8 of the judgment. “In view of the 
aforesaid legal position and the fact that the worionan 
were engaged as daily wagers about 25 years back and 
they worked hardly for 2 or 3 years, relief of reinstatement 
and back wages to them carmot be said to be justified and 
instead monitory compensation would subserve the ends 
of justice. In our considered view the compensation of Rs. 
40,000 to e^h of the workman (respondent No.2 to 14) 
shall meets the ends of justice”. The aforesaid case law 
reported in 2010 GLHEL SC 48285 will certainly prevail 
upon the previous judgment of the Apex Court and also 
the High Court on the points that in case of violation of 
section 25 (F) of die ED Act 1947 by the employer the remedy 
of the workman will not be for his reinstatement with back 
wages rather a lumsum of compensation acconling to facts 
of the case may be awarded. So, in view of the aforesaid 
case law, the case law relied upon by Mr. R.C. Patbak 
Learned Advocate for the second party are not applicable 
in the instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual woiiccr get daily 
rated wages and he worked as a casual worker (hiring die 
period from November 1986 to October 1987. Though the 
workman completed 240 days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal V/s 
Santosh Kumar Seal (supra) the second party workman is 
not entitled for his reinstatement and back wages as argued 
by Shri R.C. Pathak, Learned Advocate for the second party 
workman. But since the action of the first party management 
in terminating/removing by an oral order the service of die 
workman Shri Shivperson Pal Nandlal Pal is held not 
justified and legal because of non compliance of provision 
of section 25 (F) of the I.D Act 1947, so second party 
workman is found entitled for a lumsum compensation. In 
this case considering tenure or work during intervening 
period of about 2 years in the department of management 
of first party as a daily rated worker, an amount of 
compensation of Rs. 10.000 will meet ends of justice in this 
case. Issue No. IV, V, VI are accordingly answered as per 
above. 

(11) ISSUE No, in 

Though there is a delay caused in referring this 
dispute for adjudication considering that the wOrionan 
was removed from casual works from 31-10-1987, but such 
delay cannot be said to be latches on part of the second 
party workman because it is the case of the second party 
workman, that he approached the officers of the first party 
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Mcwe SO, delay was caused in referring 
• ^dift^dispittel^Mfaei pp r opri atie Government after direction 
of tfarfionW Higli Court of Gujarat in its order of writ 
opetitsstt No. 4556/2001. It is also incorporated in die order 
of die appropriate government referring the dispute. So, 
dds tssoe is, dierefore answered in negative. 

(12) ISSUE Not. I and n 

The' wrw fcntan has got valid cause of action and the 
mference is mainttittsble. 

This refiumice is allowed in part. The first party is 
directedtopay Rs. 1(^000 to the workman Shri Shivperson 
Nmd^ ^ by way of compensation within 3 months 
of thk award. Failing which the amount of compensation 
will carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
^ ^[^,23 ftldWT, 2011 

^0^ 1947 (1947 

m 14) ^ 17 ^ ^ 

313^ # ^ 3?|gtfira) 

1388/2004 ) 

t; Wm ^ 23 -9-2011 ^ ITTRl 

-fan «ni 

[Tfi^^5^40012/222/2000-3nf adPt ] 
die 23id September, 2011 

.?S.0. 2f32.*^ln pursuance of Section 17 of the 
uMtstiial DiaputesvAct. 1947 (14 of 1947), the Central 

die Award G(eC No. CGITA- 
1381/3004) ofdieG«BlialOovef»neni Industrial 11ribuiial> 
^iSSMiinlNNBrCoUiti^AlBBedabad asdiownindiBAfuiexure 
fr|Mtli»Hdnin1a1 dii|wr hrnirrmi thr rmrlftHTnrn rr***^^ 
1u^#waHMVMaint4ifDepast^^ anddieir 

iwniwij ailiinhini rrrrii rih 

axolfit^dDU. 

[Na L-40012/222/2000^IR(E)U)] 
JOHAN TOPNO, Under Secy. 


ANimiRE 


COURl^ AHKimDABAD 


PiirtdiitdOiBcer 
CGlT<uin4jdx)iir Court, 
Abm edahed, Daied29*8-»2011 


Reference; CGlTAof1388 of2004 


NcwMcrciicctlTC 14^002 (OLD) 


(1) The General Manager, 

Surat Telecom DistL, BSNL, 
Narayan Chambers, Yarcha Road, 
Khand Bazar, Surat-395003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 
Surat-395003. 


(3) SDE(T),(Bulsar),BSNL, 
C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 
Surat. 


(4) A.E. (Phones &ct) S-H, 

BSNL, C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. .First Party 

And their workman 

Shri HargOvindram Shyamlal Ram, 

Astiknagar, B/h. Priyanka Town, 

Post-Godadara, Tal-Chorasi, 

Dist-Surat, C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

O^iosite Aunjali Cinema, Vasna Road, 

Almcdabad (Gujarat)- 380007 .... Second Party 

For the first party: Shri N.K.Trivcdi, Advocate 

Forthesecoad party workman:- Shri R.C. Padiak, Advocate 

AWARD 


Adnpute arose between the oiqiloyer in relation to 
ManqMBcortofGcnend Manager Teleoom,Sural: and their 
wIiami^at Haigovindram Sbyaml^ Ram and on Mure 
ofefiferts ofeoneiliatkm, dte condliatioii officer sent feilure 
iqport to dmnippropriate airthority which followed by 
f ffMtoftp . tfa«ffg ference for adjudication by order of the 
appeopriate Government, the Government of India, Ministry 
jAmit A'Fambivment Shram ShidcUBhavan, Rafi Marg 


New Dclhi-l lOOOi, by its order No. L- 40012/222/2000-IR 
(DU) dated 6-3^0KH)2, in exercise of power conferred by 
clauae:(d) ofsub^aection (1) of section 10 of the Industrial 
Dispute Act 1947^ the terms of reference was sent for 
wi^dication by^the Imtostiral Tribunal, Ahmedabad. 
Sidiaequently byvmodified order dated 2-5-2002 the 
procee^gs in relation to the aforesaid dispute pending 


before the Industrial Tribunal-cum-Labour Court, 
Ahmedabad was withrkawn and transferred for 


i acbudication to the Presiding Offica!|s industrial Tribunal- 
cum4iabour Court, Surat Lastly the record was transferred 
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to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows: 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly terminating the services of the 
workman Shri Hargovindram Shy amlal Ram^ 
labour w.e.f. 31-10-1987 is legal, proper and justified? 
If not, to what relief the workmtui is entitled and fiom 
which date and what other directions are necessary 
in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management i^)peared 
in the case and filed respective statement of drum and 
written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed as a 
casual labour under the department of first party from 
1-4-1986 and that since then the second party was doing 
all the duties as of a regular employee due to vacancy 
existing for the regular employment The second party 
was being paid his salary/wages through vouchers as per 
his attendance in the muster roll. Further case is that though 
the second party was doing all the duties of a regular 
employee but he was removed from the work from 
31-10-1987 without giving any rhyme and reason and 
without complying with the provision of section 25 (F) of 
the I.D. Act, 1947, whereas the workman had completed 
more than 240 days of work in each calendar year. Furtlun’ 
case is that the management of first party adopted unfiur 
labour practice and also adopted pick and chose policy by 
not following the principle of last come first go. Further 
case is that the management of first party allowed to 
continue the work of the casual l^>our\^o were junior to 
him but he was removed fix>m the work. No notice pay or in 
lieu of it one month pay was provided to him before taking 
recourse of retrenchment under section 25 (F) of the I.D. 
Act. Further contention is that as per judgment passed by 
the Hon’ble Apex Court in AIR 1987 SC 2342, it had been 
directed to regularize those casual labourers who had 
completed 360 days of works all along in a year but in 
order to esc^>e from the liability of absorbing the casual 
labourers the management of first party was purposely 
directing breakage of the casual labours job so that casual 
labourer could not achieve the fiuit as per aforesaid 
judgment and order of the Hon’ble Apex Court. The second 
party workman tried his best to convince the officers of the 
management of firstparty by meeting all ofthem for taking 
him back in the service but his all efforts went in vain. On 
this grounds it has been further contended that the action 
of the management of the first party through its officers in 
removing the second party workman fiom his work is illegal 
unwarranted and unjustified and is also in violation of the 
provision of the section 25 (F), 25 (G), 25 (H) of the I.D. 


763 *^ 

, - - iLi;: 

Act, 1 947 . and jfiie aefiopjatf Ae 

principle ^ fTtfrr Thrfiii|h ifari atail—iif f nliiiM 

the second 
action of dbe &st 

party frtxn 31-10-1987 a ny 

of his reinstotenwait «ti» 
also for awardiogiwstoaiA: 5,000 
against 

second party is found entitle^ 

(4) The 

Ext 10 daxjdn^vjaU.dic the 

workman as per hiSstateBae«tofehfim^ 
alia diat die pai:ty i&a Cralnd^GoMecmiwal madeietdriag 

engaged intiiea«vicfeafarfeeniwm HiMMt» 0 »ainJ ^ —«^iy iw^. 
die service' duxni^^ out ^dto nidioat and ithe first .party 
engaged the c a s M ul /d ai ly raled wodaawi fiMr^dte like 

digging tlto stiieitok.fiM-daying5lhe^ e said 

works are of tentpcwaryiurtiiie. The second party wnkinaii 
was not appointed as perntlesi: No any ippUcaticMM were 
invited by the first paft)^ No^ any apptie^ona was 
tendered by die workman to the first party tor dimr 
engagement aadsccondpttitywE^anuiivwitot sendTor 
any medical .e»aBMnati<m4»^di^ were not;CT^i^ed as a 
regular employees. Tfiua dm die second 

party with die first partywaa^aolafieefdiBgdOi die roles 
of lyipomtmmit r The second 
benefits apwt fimn wagmNAdae^^wameiigage^ 
rated by< die firstparty on ^ 

basis. Furdier stand takam ia «diatrrdie 4 second paity' 
workmm ^ not coinpleted(INO»dsyn^vw^ 
calendfn.yeafs^ilMseiwas im wxatm^4a%itoedarari^ 
so die worlm of : easaal)hd> 0 !urjiiii'ttatoppc 4 i;rR ln^ 
denied that die second pai^‘t W«ikiiiais^Nmudcm 
worksof a regular emplc^aesagnmslany^yaeancpsatliiv^ 
he was being paid for dm dayniof sroriES basin^ioityhti 
vouch^. Thim was^sto’ needJsr givmg imlioea-uitoe^ 
section25 (F) becauaathaaaocmdiiastywasadintyfalBd 
workman rmtcomplcilod^dfi^diityS^jMfknaddierewaano 
continuity in serviceofdmseeoiidfaKty woikauaindlicr 
the second party wodcmaniWaa^e^ledtiqxm to do daily 
rated werkwhmieycr aru^ie^tempoiafyreqirirBmenls 
of work anddn any tiiondudteaeceodpaity woriemmi has 
not wcMrk for all the days rather; as per requirement had 
worked only for 15 days in a memth^ The firstparty have 
not violatedeitfaerdiejnovmionof section 25 (F),25 (G% 

25 (H). The dispute'raised at: belated'stage and<8Q die 
reference is b»red by^day and latches. On the i^ove 
grounds' it has been contendedidudithere ww novincait-m' - 
the statement of claim^of the second party woiknuui and 
the reference is fit to: be dimiiasMtdi;^ : 

(5) In view of the pleadinga of the parties the 
following issues are .token fofMConsiden^^ and 
determination in this case. 
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ISSUES 

OQ Whetber reference is maintainable? 

(n) Whether ^ woilcman has got valid cause of 
action? 

(DO Whether die refereiu^e is barred by delay and 
latches? 

(IV) Whether the second party workman has 
c<m 9 leted 240 days of work in a calendar year 
during his tenure of woilc as a casual labourer 
in the department of the first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other 
reliefi as prayed for? 

(VO Whedier the management of first party was 
justified in terminating the service of the 
workman Shii Hatgovindram ShyamlalRam? If 
not to what relief the workman is entitle to in 
diis case? 

Flndii^ 

(«) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideraticm. The second party workman as also die 
first party management of BSNL have adduced oral 
evidence to siqiport their respective case. The workman in 
his oral evidence at Ext 14 siqiport that he completed more 
than 240 days of wmk in calendar year besides Ext. 16 the 
list of document are the two certificates granted by die 
Assistant &igineer extantion M.D. Surat. Which is Ext. 
16/1 and 16/2 it is prove diat from 1-4-1986 to31-12-1986 
the workman conqileted 240 days of work and Ext. 16/2 
further go to show that in die year for the month of June to 
May 1987 he worked 29 days, 28 days and 25 days 
respectively total of 82 days and thus he continuously 
worked for total period of 348 days from his date of 
engagement till before his alleged date of removal on 
31-10-1987. However in order to support the period of his 
work and counting days of his work muster roll and 
vouchers were demanded from die first party for production 
of these documents to which the tribunal order for 
production. The first party came up with such explanation 
that as per mles and regulation the muster rolls, voucher 
etc. are kept preserved only for 5 years and not more and 
so the documents demanded from the first party by the 
workman which is about 20 years old is not expected to be 
preserved by the department also considering this aspect 
that the dispute was raised after 17 years at much belated 
stage after the so called removal from the casual work. On 
the other hand the management witness namely 
Mr. Narendra L. Chodhry AGM legal BSNL, Surat in his 
affidavit at Ext. 19 has stated that the workman was not 
en ga g ed finm 1-4-1986 but he was engaged from 1986 and 


that the concerned woikman has not completed 240 days 
of work in any calendar year. But his such evidence is not 
based upon any muster roll and vouchers that the concern 
woikman has not completed 240 days of woiks in a calendar 
year. During the cross-examination the management 
witness admitted that he was shown the record of 10 to 12 
reference cases and that he had seen the office file up to 
the 5 years before and that he has no memory regarding 
these files and the second party workman and he has no 
knowledge when the workman was working and for what 
period he was working. He admitted that he has not 
produced showing work and presence of second party 
workman Hargovindram Shyamlal Ram and the record 
regarding his wages. From examining the oral evidence of 
both sides it appears that the management witness has 
vnbally denied the claim of the workman that he completed 
240 ihya of work iu a calendar year during his tenure of 
woric. But such denial as to the claim of the workman is not 
substantiated by any paper of the department. The 
woikman discharged his initial onus that he had completed 
240 days of work in preceding 12 months of the year and 
that he was engaged for work on 1 -4-1986 and worked up 
to 30-10-1987. Thus first party has only met the assertion 
of the workman by mere denial and not supported by any 
documentary evidence. Whereas the subsequent onus to 
discredit the claim of the workman that he did not 
completed more than 240 days of work in any calendar 
year had shifted upon the first party to which the first 
party failed to discharge. By mere such explanation that 
more than 5 years old records viz., muster roll and vouchers 
etc. are not preserved as per rules and regulation. It has 
been also to be bome-in-mind that the first party is not 
denying that the workman had not work for any period in 
the department rather admitting that he works as a casual 
labour but disputing that he did not completed 240 days of 
work. The workman had demanded production of 
documents of muster roll and voucher etc. for supporting 
his claim but the first party did not comply with only such 
explanation that old records are not preserved. So, in such 
view of the matter adverse inference has to be drawn 
against the first party to this extent that during the tenure 
of the work from 1-4-1986 to 31-10-1987 the workman 
Hargovindram Shyamlal Ram must have completed 240 
days of woik in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
year as a casual labour /daily rated woricer in the department 
of the first party. It is also proved that the status of the 
second party workman was of casual worker/daily rated 
worker getting employment excluding the holidays and 
the Sundays and getting his wages according to days of 
work in a month. It is also proved that the second party 
workman had not completed 3 years of service as a casual 
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woricer during hLs span period from 1-4-1986 to 31-10-1987, 
it is also proved no temporary status was granted to the 
woilonan by any order of the department of the first party. 
So, fi-om the evidence the status of the second party 
workman is only established as a casual labourer/daily rated 
worker who completed 240 days of work in a calendar year. 
So, considering such position it was the duty of the 
management of the first party intending to retrench the 
second party workman for giving retrenchment notice by 
complying with provision of section 25 (F) of ID Act by 
giving one month notice or to pay one month pay in lieu of 
notice. Certainly the first party has not complied with the 
provision and thus has violated the provision of the 
section 25 (F) of the ID Act. Even it is proved that the first 
party had violated the provision of section 25 (F) ID Act. It 
does not mean Ipso facto that the second party workman 
will be entitled for his reinstatement as a casual labour 
with back wages or part of back wages. Because of its 
admitted position that the second party workman was 
working in temporary capacity as a daily rated worker on 
casual basis as per requirement of the department of the 
first party and that the second party workman had not 
been granted status of temporary staff to the department 
of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first party 
has violated the provision of the section 25 (F) in not giving 
retrenchment notice or notice pay so, the workman is 
entitled for his reinstatement to the works of casual worker 
with full back wages from the date of his allege removal 
from 31-10-1987 till his reinstatement. In support of his 
such argument several case laws have been cited which 
are reported in M.C.D V/s Pravin Kumar Jain 1958 (2) LLJ 
page 674, State of UP V/s Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube V/s 
City Board Itava 1991 (I) SCALE page 655, Narottam 
Chopra V/s Labour Court 1989 SUPPI. (2) Supreme Court 
Cases page 97, Vikramaditya Pande V/s Industrial Tribimal 
2001(1) LLJ page 701, Manorama V/s State of Bihar 1995 
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai 
V/s SurendranagarDist. Panchayat2005 (3) LU page 1070, 
Haryana Roadways V/s Rudhansingh 2005 LLJ 2003(3) 
page 4, State of Punjab V/s Babitakumari 2006 SCC (L &S) 
396, S.M. Nilangakar V/s Telecom Department 2003 (3) 
SCALC page 533, Surat Mahila NagrikBank V/s Mamtaben 
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive 
Engineer CPWT Indor V/s Madhukar Pursottam 2002 SCC 
L& S 1087, Kolkatta Telephone V/s Rintu Bagji 2001 (I) 
LLJ page 951, Ramesh Kumar V/s State ofHaiyana 2010(1) 
SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010 (2) 
SCC 17 and Director Fisheries Terminal Division V/s B.M. 
Chavda 2010 (1) SC 731. The Learned Counsel for the 
second party has also filed same copies of award delivered 
by the Industrial Tribunal, Labour Courts to support that 


on violation of the provision of Section 25 (F) by the 
management and the workman has completed 240 days of 
work, the workman has been found entitled for 
reinstatement with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the second 
party workman is not entitled for his reinstatement with 
back wages because he was not regularly appointed, no 
appointment letter was issued, no temporary status was 
granted, rather the second party workman was working 
merely as a casual worker/daily rated worker on purely 
temporary basis and was only called for work in the event 
of requirement. He has relied upon the case law of Secretary, 
State of Karnataka and others V/s Umadevi and others 
2006 Supreme Court Cases (L& S) 753, BSNL V/sTejasingh 
Civil Appeal No. 292/2009 Supreme Court, GangadharPillai 
V/s Siemens Ltd. 2007 LAB IC 590, State of Maharashtra 
V/s Datatre Digambar Birajdar 2009 LLR 1132 Supreme 
Court, Kendriya Vidyalay Sangathan and another V/s S.C. 
Sharma 2005 LLR Supreme Court Cases. The Learned 
Counsel for the first party has also relied upon a Division 
Bench case laws of the Hon’ble Supreme Court in the case 
of Senior Superintendent Telegraph (Traffic) Bhopal V/s 
Santosh Kumar Seal 2010 GLHEL—SC 48285—^Equivalent 
Citation 2010 JX (SC 219). It has been held the case law of 
Gangadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590 SC “In 
the case an employee has been engaged as a casual or 
temporary employee on that he had been employed for a 
number of years, the same by itself may not be the 
conclusion that such appointment had been made with 
the object of depriving him of the status and privilege of 
the permanent employee”. “However it is not the law that 
on completion of240 days of continuous service in a year, 
concern employee becomes entitled for regularisation of 
his service and/or permanent status. Under the Industrial 
Dispute Act a concept of240 days was introduced as to so 
fasten statutory liability upon employer to pay 
compensation to be computed in the manner as specified 
in section 25 (F) ofthe I.DAct, 1947, before the retrenched 
from service and not for any other purpose. In the event a 
violation of the said provision takes place, the termination 
of service of the employee may be found to be illegal but 
only on that account, his service cannot be directed to be 
regularised ... “ In the case law of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal (2010 
GLHEL SC) 48285 their Lordsh^ of the Hon ‘ble Apex Court 
have examined on the question whether the relief of 
reinstatement and back wages granted to respondent No. 

1 to 14 is justified. In the given case law the facts was that 
the workman had worked for more than 240 days in a year 
for merely 3 years and that their service were retrenched by 
an order dated February, 10, 1987 without following 
Mandatory provision of Section 25 (F) of the I.D Act. 
1947, the Tribunal by its award directed the appellant to 
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reinstate the workman and pay them back wages from date 
of termination until date of reinstatement within 3 months 
of the publication of the award and upon appellant failure 
to comply with the award within stipulated period, it was 
directed that interest @ 8% per annum shall be payable. 
The appellant (management) challenged the said order 
before the High Court by filing writ petition it was dismissed. 
Then the appellant filed the present appeal before the 
Hon’ble Si^reme Court which was decided by the judgment 
by April, 2i6,2010. After examining all this aspects it has 
been held vide para 6 “ in the last few years it has been 
consistentljy held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal or in 
contravenition of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in c&se of such nature may be appropriate’*. It has 
been held 4t para 7 in the case Jagbir Singh Hariyana State 
Agriculture Marketing Board and another (200915 SCC) 
327—... “ The award of reinstatement with full back wages 
in a case whether the workman has completed 240 days of 
work in a jtear preceding date of termination particularly, 
daily wagers has not been found to be proper by this court 
and instead compensation has been awarded. This court 
has distinguished between the daily wagers who does not 
hold post and permanent employee”. It has been held by 
their Lord$hip at para 8 of the judgment. “In view of the 
aforesaid legal position and the fact that the workman 
were engaged as daily wagers about 25 years back and 
they worked hardly for 2 or 3 years, relief of reinstatement 
and back wages to them cannot be said to be justified and 
instead monitory compensation would subserve the ends 
of justice.: In our considered view the compensation of 
Rs. 40,000 to each of the workman (Respondent No.2 to 
14) shall nteets the ends of justice”. The aforesaid case law 
reported iii 2010 GLHEL SC 48285 will certainly prevail 
upon the jjrevious judgment of the Apex Court and also 
the High (f ourt on the points that in case of violation of 
section 25 (F) of the I.D Act, 1947 by the employer the reme 
dy of the >|vorkman will not be for his reinstatement with 
back wagejs rather a lumsum of compensation according to 
facts of thei case may be awarded. So, in view the aforesaid 
case law, the case law relied upon by Mr. R.C. Pathak 
Learned Aidvocate for the second party are not applicable 
in the instant case. 

(10)i In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wag^is and he worked as a casual worker during the 
period from April 1986 to October 1987. Though the 
workman completed 240 days of work but in view of the 
aforesaid case law of the Hon'ble Apex Court the case of 
Senior Sdperintendent Telegraph Traffic Bhopal V/s 
Santosh Kjumar Seal (supra) the second party workman is 
not entitled for his reinstatement and back wages as argued 
by Shri R.t. Pathak, Learned Advocate for the second party 


workman. But since the action of the first party management 
in terminating/removing by an oral order the service of the 
workman Hargovindram Shyamlal Ram is heldnot justified 
and legal because of non compliance of provision of 
Section 25 (F) of the ID Act, 1947, so second party workman 
is found entitled for a lumsum compensation. In this case 
considering tenure or work during intervening period of 
about 2 years in the department of management of first 
party as a daily rated worker, an amount of compensation 
of Rs. 10,000 will meet ends of justice in this case. Issue 
No. IV, V, VI are accordingly answered as per above. 

(11) ISSUE No.m 

Though diere is a delay caused in referring this 
dispute for adjudication consickring that the woikman 
was removed from casual works fix)m 31-5-1987, but such 
delay caimot be said to be latches on part of the second 
party workman because it is the case of the second party 
workman, that he approached the officers of the first party 
for taking him in job. More so, delay was caused in referring 
the dispute by the appropriate Government after direction 
of the Hon’ble High Court of Gujarat in its order of writ 
Petition No. 4556/2001. It is also incorporated in the order 
of the appropriate Government referring the dispute. So, 
this issue is therefore answered in negative. 

(12) ISSUE No. land n 

The woikman has got valid cause of action and die 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Hargovindram 
Shyamlal Ram by way of compensation within 3 months of 
this award. Failing which the amount of compensation will 
carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
^f^^,27 RidHt, 2011 
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New Delhi, the 27th September, 2011 

S.O. 2933.—In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Mines Act, 1952 (35 of 
1952), the Central Government hereby appoints the 
following officers as Inspector of Mines, subordinate to 
the Chief Inspector of Mines, until further orders;— 

1. Shri Ajay Singh, Deputy Director of Mines 
Safety (Electrical), 

2 . Shri Thammisetty Srinivas, Deputy Director of 
Mines Safety (Electrical). 

3. Shri Parmanand Kumar Singh, Deputy Director 
of Mines Safety (Mechanical). 

[F. No. S-29025/l/2(X)8-ISH-II] 
VANDANA SHARMA, Director 

3 2011 

^.3IT. 2934.—TTHI 1948 

(1948 ^34) ^ *?RI 1 (3) ^ VlFkt^T 

^ 1-11-2011 
rlT^ ^ ■4' t, 3rf«#RTT ^ 

3TG7PT-4 (44^45 «?ro^fwi ^-q?^^^^t) 
3T«qFT-5 3fh: 6 [^^Rl 76 ^ ^-^IRT ( 1 ) «TRT 77, 78, 
79 31^81 

dPHc^HI^ ^ PtHPcdRsId ^ 3T8lfcl^ 

«»>’q ^ ^ 3tn«lft 311% "Rra 

qpTHq^ 1. 

[U qq-38013/67/201 l-qq*^-!] 
^iqyciid, 31^7 

New Delhi, the 3rd October, 2011 

S.O. 2934.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st November, 2011 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) 
and Chapter-V and VI [except sub-section (1) of Section 
76 and Sections 77, 78, 79 and 81 which have already 
been brought into force] of the said Act shall come 
into force in the following areas in the State ofTamilnadu 
namely:— 


Centre Area Comprising the Revenue Villages of 

Pagalpatty I. Pagalpatty 

Dhamiapuri 

District 

[No. S-38013/67/2011-SS-I] 
NARESH JAISWAL, Under Secy, 
qf 5 31<hJ47, 2011 

^.3n. 2935.—4>44I(1 7F?q aftqi sdqfqqJT, 1948 
(1948 qJT34) ^ m( 1 (3) ^RITOTlfW 

qqqqtqi-ii~20 ll 

3T«znq-4 (44^45 

3T«qpi-5 3fk 6 [tmT-76 qft “^q-VRl ( 1) afk ^?Rr 77, 78, 
79 3^81 

dPMddl^ TFiq ^ tqJHPblRsId ^ : 

PMOPi^i l.'pTTlfiC^ 

[R 'qR-38013/66/2011 -^71 ] 

'*n4«qici, 3PIT 

New Delhi, the 5th October, 2011 

S.O. 2935,—^In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st November, 2011 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State ofTamilnadu namely:— 

Centre Area Comprising the Revenue 

Villages of 

Piratiyur 1. Piratiyur 

Srirangam Taluk 
Trichy District 

[No. S-38013/66/2011-SS-I] 
NARESH JAISWAL, Under Secy. 
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